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To the Honorable H, V Judge of the Circuit Court 
for Lee County, Virginia: 

Humbly complaining, your orator, William Pennington, a cit- 
izen of said county, respectfully represents that on the 30th 
day of October, 1902, he filed in the said court, or rather in 
the clerk's office thereof, his original bill in chancery, in the 
words and figures following, to-wit: 


"> the Honorable H.A.W,Skeen, Judge of the circuit court 
for Lee County, Virginia: 

Humbly compleining, your orator, William Pennington, a citi- 
xen of the said county, respectfully represents that by deed 
dated the 10th day of October, 1891, he sold, and, together 
with his wife, conveyed to one Chas,E,Meiliett two certain tracts 
or boundaries of land, lying end being in hee County, Virginia, 
One conteining one hundred and seventy (170) acres and the other 
containing eight hundred and twenty-four (824) acres, for which 

eid Chas. F,.Mallett promised and agreed to pay your orator 
| e rate of twenty-five dollars per acre for the first men- 
tioned, or one hundred and seventy acre, tract, and fifteen 
dollars per acre for the eight hundred and twenty-Trour acre 
2 {meking the entire, pries “for beth’ o7 seid tracts sixteen 
Gusand six hundred and ten doliers ($I6630,00), of which sum 
ive hundred dollars ($500,00) was.vnaid in cash at the date of 
> delivery of the said déed, a like sum of five hundred dol- 
.00) was to become due and payable on the JIst day of 
1892, and the residue, or fifteen thousand six hundred 
dollars(15610,00) was to become due and pnavable on 
10th day of October, 1896, but it was stipulated that the 
nterest on the said last payment should be paid semi-annually 
inning with April 10th, 1892, and your orator reserved in 
Pace of the said deed & lien on the land thereby conveyed 
cecure the payment of the purchase money therefor; and the 
deed was duly recorded in the clerk's office of the county 
court for Lee County, in Deed Book No,27, page 448, on the 2nd. 
lioy of September, 1891, al11 of which will more fully and aft 
large appvear from an inspection of an attested copy of the 
said deed whieh is herewith filed as a part hereof, marked 
erhabis Wo. 1. ? t 

Your orator further represents that the said Chas,h,Malilett 
by deed dated the 17th day of December, 1891, conveved the said 
two tracts of land, along with other lands hereinafter named, 
to the Pocket Company, a corporation of the State of Kentucky, 
subject, however, to all the existing liens thereon for unpaid 
purchase money and ali other liens, but this deed has never 
been recorded in Lee County, a copy thereof, however, made from 
the original, is herewith filed as a part hereof, marked "hix- 
hibfy No, 2," 

Your orator further represents that the said Chas,l,Mailett, 
or the said Pocket Company, his vendee, for him, paid to your 
oretor the said sum of five hundred dollars which became due 

nd pavable on the ist day of Januarv, 1892, and also the inter- 
est on the said last deferred pavment of fifteen thousand six- 
hundred end ten dollers up to the 10th dav of October, 1°93, 
butneither the said Chas,F,Mallett nor the said Pocket Company, 
ever made any other or further payments on the purchase price 

of the said two tracts of land, but wholly failed and refused 

so further carry out the gaid contract, 
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Your orator further represents that shortly after the 10th 
day of October, 1896, when, according to the terms set forth in 
the said deed, the whole of the residue of the purchase price 
of the said two tracts of land became due and veve ole, he in- 
stituted his suit in equity in the circuit court for Lee County 
Virginia, against the said Chas,F,Mallett and othe rs, the ob- 
ject of which was to enforce the vendor's lien so reserved as 
aforesaid in the deed whereby he conveyed the same to the seid 
Mallett; that such proceedings were had in the said cause 
that on the 4th day of March lE97, a decree was rendered 
therein bv the said court, whereby. H.W, ee ees who was 
thereby appointed a specia 42 commissioner for the ourpos e, wa 
directed to make sale of the said two tracts of land or 50 ate 
thereof as might be necessary to dis charge and satisfy the 
said purchase money lien of your orator for the said sum of 
fifteen thousand six hundred and ten dollars, wit} Jegel inter- 
est thereon from the said 10th dav of Oct ober, 1893, and the 

Osts of the said suit, by pubdlic auction, at “Re front door 
of the court-house of the said county, on "a court day, on 
certain terms end after certain ra dari oh © in the said decree 
fully set forth; and that on the 24th day ofMey, 1897, the 
said Brey POD RI MEV ON special commissioner us aforesaid, £11,008 
in the said cause his revort of sale, whereby he revorted to 
the court that he did, on the 17th day of May, 18°97, pursuant, 
to the said decree for salé, aigfer due advertisement, and at 
the time and plece and upon the terms mentioned therein, make 
sale of the whole of the said two tracts of lan@, at which sale 
os, D),Russell and Isaiah Pennington became the purchasers 

reof at the price of three thousand dollars ($3000, OO) 2 pa 

ich sum one hundred and nine dollars ($109.00) was anviied 
to the payment of the costs of the said suit and the commis- 
sions of said sale, and for the residue of which or the sum of 
two thousand eight hundred and nintv-one dollars (S289T, 00), The 
said Se ak tpl: is entitled as of the said 17th dav of 
MOY, 1697, to a credit on the sum agreed to be paid by him to 
your or-tor for the said two tracts of land, Your orator 
filed herewith as a part hereof, marked "Exhibit No.3," @ trans- 
cript of the record and proceedings in the said caute,  t© 
which reference is here made for the facts herein stated with 
regard thereto, and any other facts shown thereby which are per- * 
tinent to this “proceed ine. 

Your orator further represents that on the said 17th dav of 
lay, 1897, the amount then due on the said purchase vrice of 
the said two tracts of jJand, including al] unpaid interest to 
that date, was seventeen thousand nine hundred and eighty-four 
dollars and thirtv-six cents ($77984, 36); and that, after de- 
ducting the said net price for which the said lands were sold 
or two thousand eight hundred and ninty-one dollars ($289T. 004, 
therefrom, there was left due te your, orator on that dav the 
sum of fifteen thousand and ninty-three dollars and thirtvesix 
cents ($15093,36): And your orator alleges that the said Chas. 
B,Malilett has not, nor has any other person for him, ever piaid 
the said last mentioned sum, or any part thereof, or of the ine 
terest thereon, to your orator, or otherwise whats eever, but 
the same and ail the legal fwherte t which has accumulated 
thereon since the said 17th day of May i397, 16 now justly 
due and aa one to your orator, and his assignees, by the said 
Chas.,k, Mallett, 

Your orater further represents that on the day of 
1902, by a written assignment, he transferred and assigned to 
his son, A,N,Pennington, five "thousand dollars of the said 
debt against the said Chas Hh, Mallett, and its interest, 

Your orator further represents that by deed dated the 26th 
day of August, 189 l, one John JU, Pen ington, together with his 
wife, sold and conveyed to the said Chas,FE,Mallett a number of 
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tracts of land, adjoining each other and constituting one en- 
tire boundery, also situated in said County of Tee, end in 
that section of country called the "Pocket", and containing in 
the agesregate about one thousand one hundred and sixty-five 
(1165) acres, which deed was duly recorded in said Tee county 
court clerk's office, in Deed Rook No, 27, page 217, on the 5th 
dey of April, 18923; and for a full statmeahbh of the ssid con- 
tract between the said parties and a complete description of 
the lands conveyed thereby, reference is hereby made to an at- 
tested copv of the said deed reins is herewith filed as a par? 
hereof, marked "Exhibit No, 4, 

Your orator.further a that the said Chas,H,Malliett, 
by the deed hereinbefore referred to and filed herewith as 
"Exhibit No,2", conveyed the said eleven hundred and sixtv-five 
(1165) acre tract of land, along with the two tracts hereinbe-~ 
fore referred to,to the said Pocket Company, but, as before 
Stated, the said deed from the said Mallett and wife to the 

said Pocket Company, has never been recorded in Tee County, 

Your orator alleges that the said Chas.,F.Mallett is not a 
resident of the S8tate of Virginia, 

Your orator is adyined that under the statutes and laws 
Of the State of Virginia the said eleven hundred and sixty-five 
acre (1165) acre tract of land is still the property of the 
said Ches,H,Mallett in so far as his creditors are concerned, 
and he has the right to attach the same as such and subject it 
to the payment of his said debt; and such is the object of this 
bad dy 
By a further inspection of the aforesaid “ from the said 
John L, Pennington and wife to the said Chas, F. Ma these, 18, wil 1 
pe observed that the said Pennington sake coe therein @ lien 
ror the sum of eight thousand eight hundred and twenty dollars 
($8820,00)3 and your orator alleges that the said John I, Pen- 
nington, being the owner of the said lien, againstvthe said 
eleven hundred and sixty-five acre tract of land, on the 29th 
day of May, 1895, entered into @ contract in writing, with one 
M,C, Parsons, whereby he exchanged the said lien to the said 
Parsons for @ certain four hundred and twelve (412) acre tract 
of land, called the Wm,A, Parsons tract, as will more fully ap - 
pear from an insvection of an attested copy of the said con- 
tract, made from T-ee County Deed Rook No,29, page 593, i 
is herewith filed as a part hereof, marked fexhibit No, De 

Your orator will further repres sent that the said aw halted 
thus being the owner of the said vendor's pPien for eizht thous- 
and eight hundred and twenty dollars ($8820.00) against the 
said eleven hundred and sixty-five acre tract of land, on the 
6th day of October, 1894, entered into a contract in writing 
with one Henry Nicoll, whereby he sold to the said Henry Nicoll 
a certain farm known as "Klk Knob", and whereby the said Nicoll 
in part payment for the said "Elk Knob" farm, agreed to vrocure 
from the said Pocket Company a conveyance to the said Parsons 
of the said eleven hundred and sixty-five (1165) acre tract 
of land: and your orator alleges that, pursuant to the said 
contract, the said Henry Nicoll did procure from the said 
Pocket Company a conveyance to the said M,C, Persons of the 
said eleven hundred and sixty-five (1165) acre tract of land, 
but on account of the extreme illness of the said Parsons at 
the time and his deeth shortly afterwards, the said Nicoll did 
not deliver the said deed to the said Parsons, in his lifetime, 
but did deliver it to his administrators after his death, This 
deed, however, has never been recorded, and your orator has no 
know. edg se Of its whereabouts at the present time, and hence 
he cannot file & copy of it, 

Your orator slieges, however, that the administrators and 
heirs of the said M.,C.Parsons accpeted the said deed from the 
said Nicoll, and that thereupon the legal title to the said 
land became vested in the said M,C,Parsons, or his heirs, who 
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81iso held the said vendor's lien, and, as he is advised, the 
said two titles merged, In fact "it was the agreement between 
the said Pocket Company and the said Parsons that when the le- 
gal title to the said land was conveved to the said rarsons by 
said Company, the said lien of eight thousand eight hundred 
and twenty-dollars should be extinguished, 

Your orator alleges that the said M,C, Parsons, immediately 

after the date of the said contract with the said Nicoll, took 
possession of the said eleven hunéred and Sixty-five acre tract 
Of land and begen to cut and remove va aluable timber therefrom 
and at the date of his death had cut and removed there from 
large quantities of polar, cumumber and ash timber, and after 
his death his administretors continued to cut and remove from 
the said lend large quantities of valuable povlar, cucumber 
and ash timber, until there was taken therefrom in all timber 
to She value o? about four thousand dollars ($4000.00) or more 
by the said Parsons in his lifetime and his edministrators 
after his death, 

Your orator further alleges thet shortly after the death of 
the said M,C, Parsons, which occurred about Haren, 1695, the 
said John L,Pennington filed his bill in che neery in the said 

C1LTcei¢g GChurt of Lee county whereby he alleged & perol exchan;: 
of the said four hundred and twelve (412) ¢ 2cre, or Wm. A, Parsons 
trect of land which he had pry cores’ from the said M,C, Parsons, 
back to the said M,C. Persons for the said eleven hundred and 
Sixty-five acre tract of iand ator -oseid, making the heirs of 
the said M,C, Parsons prarties defendant thereto, and praying the 
specific performance of the said parol contract of exchenge; 
and that such proceedings jere thereuvon had (ard other causas 
heard therewith) that at the November Term, 1826, of the seid 
court, the court decreed the specific execution Of the seid 
contract set up by the said Per nington, and directed the said 
JOnn L,Penninston to convey to the heirs of the seid M,C, Par- 
Sons the four hundred and twelve (412) aCe. OF Wm, A, Parsons, 

Prac? “eT jand, and also directed R.n.. Baris tht: “ton, who was thereby 

appointed a svecial commissioner for the puryvos é, to make con- 
veyance on the part of the heirs of the said Pars ons 43 number 
Or whom were infents) of the said eleven hundred and sixty- 
five acre tract of land to the said John L, Pennington, retaining 
a lien therein for the sum of fifteen hundred dollars » which 
was the sum ascertained to be due to said M. GO, Parsons by the 
said John L,Pennington on the difference in price between the 
said two tracts of land, all of which will more fullv apvear 
from an mil age of a "certified transeript of the record and 
proceedings of the said cause which is herewith filed as a-vart 
hereof, marked tense chibit No, 6," 

Your orator further represents that the said R.T, .rPennington 
Special Commissioner, pursuant to the said decree, did, on the 
15th day of June, 1997, make and execute to the said John D. 
Pennington a deed, bearing said date, whereby he conveved to 
the said John L,Penninston the seid eleven hundred and sixtv- 
five acre trect ay land, reserving on the face of the said decd 
& lien for the said sum or fifteen hundred he Cliars ($ 1500, O07, 
with interest hts from the ist.day of June, 1896, and four 
hundred dollars thereof to become due and pavable on * the ist 
day of November, 1897, a like sum on the 5th dav of November, 
1898, a like sum on the 5th day Of November, 1899, and three 
hundred dollars ($500.00), the residue thereof : £0 pecome due 
and payable on the 5th dayvof 1 fovember, 1900, The said deed 
however, has never been F ecorded, but is still on Tile 1% the 
papers of said cause, and a copy of the same is made therein, 

Your orator alleges also that the aoe JOhn I, Pennin,; eton, 
pursuent to the reguirements of the said decree of Noveinber 
1896, did, by deed dated the 22nd dey of February, 1902, and 
recorded in Tee County Deed Rook No 0.38, page O19, convey to 
the heirs of the said M,C, Parsons the said four hundred and 
twelve acre tract of land, as will fully appear from an in- 
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spection of the said deed, a certified copy of which is here-+ 
with filed as @ part hereof, marked "Exhibit No.7," 

Your orator further represents that under the vroceedin gs 
oF a certain suit in chancery entitled, "GREER MACHTNTRY C0, 
vs, J. D. PENNINGTCY et al.,", lately and’ now pending in the 
circuit court for Lee county, which was and is a lien creditors! 
Suit against the said John lh. Pennington and Others, the said 
Rleven hundred and sixty-five acre tract of lang was sold by 
Rb, Pennington, Special Counissioner, in pareéis; for the pur- 
pose Of satis sfying the vendor's lien “OF fifteen hundred dol-« 
lars ($1500.00) and various other dens pole gudgment , deed of 
trust, mortgage &c,, and sold too to pay a lien which was rot due 
at the time of sale, which fact is immaterial at this time how- 
ever as vour oretor suvvoses 

At the sale made vy the said KR, l, Pennington, special ee 
sioner, One parcel of said lend was purchased by ene. FS ha 
who fully complied with his purchase, and oy deed dated aa” "Ath 
day of March, 1900, and recorded in hee County Deed Rook No, 
06, page 7, the same was conveyed to him by the said EB... Pen- 
nington, special commissioner, as will fuliy apvear from an in- 
spectien of ihe ssid deed, & copy of which is herewith filed 
as a part hereof, marked "Exhibit No.8." <A mistake of some 
kind having been made in said deed, however, the said R.D. Pen-= 
nington, special e mmnissioner, on the 8th day of Karen, 1901, 
made, executed il delivered to the said A,H. Flv another deed 
conveving to him the land vurchased byvhin, and this lest men- 
tioned deed is recorded in Tee County Deed Book No,37, page 
250, ail which will apvear from an insvection of a covy Of’ the 
seid deed which is herewith filed as part hereof, marked "Rx- 
hina} Ne. oF" : 

One L.M,Zion became the purcheser of another pertel Of the 
said eleven hundred and sixty-five acre tract of land at the 
sale made by the said Reb,Pennineston, Special Commissioner, 
and the same was conveyed to him by Deed dated the 2nd day of 
February, 1901, and recorded in Tee County Deed Rook No, 37, page 
149, as will fully appear from an inspection of the said deed 
a copy of which is herewith filed as a part hereof, marked 
"Exhibit No, kD", 

One W.L.E ldridge finellv became the purcheser of another 
parcel of the said eleven hundred and sixty-five acre tract. of 
land at the sale made by the said R.T. Pennine ten, Special Come 
missioner, and the same was conveyed to him by the said com- 
missioner by deed dated the oth day of March, 1901, and recorded 
in Lee County Deed Book No, oi, page 236, eas 4 bid fully apvesr 
from an inspection of the said deed, a Copy of whieh is here- 
with filed as a part hereof, marked "Exhibit NO, Jy? 

The s6€i¢- 2 R,L. Pennington, "Svecial Commissioner as aforesaid, 
sold the res idue of the said eleven hundred and sixty-five 
acre tract of lend to one R,N,RBarnett, as shown by the proceed- 
ings of the said cause, but your orator finds no deed to him 
on the records, 

By deed dated the 29th day of. tear? 1901, and recorded 
in Lee County Deed Rook No, Yr peas 133, on the 30th day of 
January, 1901, the said A By Rly, to ogether with his wife, con- 
veyed 225 acres of the land purchased by him as aforesaid from 
the said RT »-Pennington, special Commissioner, to one H,A. OT, 
Maness, reserving therein a vendor's lien for unpaid pur ha ase 
money, as will more fully apvear from an insvection of the 

said deed, an attested copy of which is herewith filed as a 
part hereof, marked "Exhibit No,12", Your orator is not sad- 
vised as to "whe ther the purchase money to secure which the 
tien was retained in the said deed has been paid, but the said 
Meness is in the possession of the said jand, and still claims 
the seme as his own, 
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By Geed dated the 29th dav of July, 1901, recorded in Lee 
County Deed Book No,37, page 155, on the 30th day of January, 
1901, the s@i0 A, os Ely, together with his wife, solid and con- 
veyed 223 acres, or the residue of the landso purchased by him 
as aforesaid, to one Chas,H,Maness, POserv INE therein a lien 
for unpsid purchase money, all which will more fully avpear 
from an inspection of the said deed, an attested copy of which 
is herewith filed as a vart hereof, marked "Exhibit No,13", 
Your orator is not asvised as to whether the wvurchase money to 
secure which the said lien was reserved in the seid last men- 
tioned deed has been paid, but) the, said Chas.H,Maness is inthe 
possession of the said land, and claims that he owns the same, 

By deed dated. the 8th day of Febraary, 1902, and recorded 
in Lee County eet book No, 30, page 58, "on the end day of 
June ,1902, the seid L,M, Zi0n, together with his wife, sold and 
conveyed to one Rebecca Tyra, with special warranty he whole 
of the land purchased ea aforesaid by him from a 
Pennington, Special Commissioner as aforesaid, as 
fully appear from an inspection,.of the said deed, « 5 
which is herewith filed as a part hereof, marked "Exhibit No, 
1A" . The seid Rebeces Tyra cliaims to be the owner of the said 
land, and is now in the possession thereof, 

By deed dated the 30th day of July, 1901, and recorded in 
Lee County Deed Book No, 58, page o2, on Oct.,12, 1901, the said 
W,Hidridge, together with his wife, sold and conveyed to one 
A.J. Wi.és 58 acres of the 252 acres purchased bv him as afore- 

21d from:the said RI, ennington, Special Commissioner as 

foresaid, as will fully appear from an insrection of the said 

i an attested copy of which is herewith filed es a part 
hereof, marked *Exhibit No.15"., and the said Witt is now is the 
possession Of fhe said land claiming it as his own, 

By deed dated. the d0thedaey..ef, July, 1901,.andg,reco orded in 
bee County Deed Book No, 38, page 23 on the 18th day of October, 
i901, the said Wm, kildridge, together with his wife, sold and 
conveyed to Almyra Thomas another parcel of the said tract 
purchesed vy him as aforeseid from the said k, b, Pennington, 
special commissioner as aforesaid, as will more fully aprear 

from an inspection of the said deed, a copy 0* which is here- 
with filed as a part hereof, marked "Exhibit No,16", The said 
Thomas is in the possession of the said land, claiming it as 
her own, 

The said Wm,L,Eldridge is still in the possession of the 
residue of the said two hundred end fifty-two acre tract of 
land so purchased by him as eforesaid from the 
nington, special commissioner as aforesaid, claiming it as his 
own, 

By deed dated the Ist day of October, 1901, and recorded 
in Lee County Deed Pook No,38, page 470, on March 18th, 1902, 
the seid BN, Bernett, together. with his wife, sold and conveyed 
to one J, N, Kelly a portion of the land purchased by him as 
aforesaid from the said R,I, Pennington, special commissioner, 
as aforesaid, @s will more fully eppear from an insvection of 
the said deed, a copy of which is herewith filed as a part 
hereof, marked Bot sodoheen eg oo &,, and the said J,N,Kelly is 
still in the possession of the said land, claiming it as his 
own, 

By deed dated the 26th dey of December, 1901, and recorded 
in Lee County Deed Pook No,38, page 190, on December Slst,1901, 
the said B,N,Barnett, together with his wife, sold and conveved 
to W.T, Bales, Trustee, among other things, another parcel of 
the land purchased by him es aforesaid, from the said “es Ti, Pen-=- 
nington, special commissioner as aforesaid, in trust secure 
to the firm of John R, Gibson & Sons a debt of $359, ia The 
said firm of John R, Gibson & gone is composed of John R, Gib- 
son, James 0,Gibson, Chas, B, Gibson, and 0,C,Gibson, Your 
orator is not advised as to whether the said debt has heen vaid, 
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A copy of the said deed is filed herewith as a part hereof, 
marked "Exhibit No,18*, 

By deed dated the 18th dav of Februery, 1902, and recorded 
in Lee County Deed Rook No,359, page 119 On June 50th, 1902, the 
said B.N. Barnett, together with his wife, conveved another par- 
cel of the land purchased by him as aforesaid from the said R, 
L. Pennington, special commissioner as aforesaid, to one Samuel 
LMCWwAe, a6:Hill taliy eppear from an snspéct ion’ Of a certi= 
fied copy Of the same which is herewith filed as a part hereof, 
marked "Exhibit No,19"., and the said McLane. is still “in pos-= 
sebsion ef Whe Said pareel; Claiming at es his, own, 

By desea Mateds the+roth dey of “May, 1902. sand recorded tn 
Lee County Deed Book No, 39, page 115, en the 27th day Gf vJume,y 
A202, the “caid BN. carne ts, "together with his wife, sold and 
conveyed another parcel of the land purchesed by him as afore- 
said from the said R,L,Penninston, special commissioner as 
aforesaid, to one Nervy R, Parsons, @s will more filly appear 
fmom 2} inspection of the said deed, a copy of which is here=- 
with filed as a part hereof, marked "Exhibit No,20", and the 
add Persons is still in the possession of the said parcel, 
claiming it as his own, 

By deed dated the 27th day of June, 1902, and recorded in 
Lee County Deed Book .No,39, page 116, On the same. day, the 
said BN, Barnett, together with his wife, sold and conveyed 
$o° one. Sampson Th Lomas the residue of the tract of land pur- 
Ghasc@? DY; iim aa) aferssaia irom the Sard k,l, Penningt om, spe- 
Sie) Com sstoner es Eforesaid,.as..Witl More fully appear. from 
an inepec tion of a copy of the Said uted. which ws herewith 
Tiléedss a> part hereof, marked “Exhibit No. 21, * 

Your orator has been informed that the said Simpson Thomas 
S010 6 emedl portvicen of this Last mentiones tracts. to one Jespph 
Delp, but he filds no suth deed. on record, The sad@ Thomas 
is ingeathe,pessession of phe wemuender, thereol,, claire 7} es 
his own, 

Your oretor alleges therefore that the present claiments 
of the said eleven hundred and sixty-five acre tract of land 
are H,A,L,Maness, Chas,H,Maness, Rebecca Tyra, W,L, Fldridge 
A,J,Witt, Almvra Thomas , JIgN,Keliy, W. 7, Bales,Trustee, John 
R,Gibson, James 0,Gibson, Chas.®,Gibson and 0,C,Gibson, vart- 
ners in trade under the stvie and firm name of John R,Gibson 
& Sons, Samual L.,Malane, Nervy R, Parsons, Simpson Thomas, A.H. 
Uly, B.N,Barnett, and Joseph Delp. 

Your orabor alleges that ther are no other liens against 
the said Chas,#,Mallett, 

Your orator further alleges that the said purchasers from 
the said R,U,Penninston, svecial commissioner, and their said 
vendees have cut and removed from the said tracts of land larzse 
quantities of valuable timber, the aggregate value of which, 
was possibly five thousand dollars, but your orator is unable 
tos& state how much timber was removed by any one of the said 
parties, 

The prayer therefore of vour orator is that the said Chas, 
h,Maliett, AXHJELlYy, H, A. L,Maness, Chas,H,Maness, Rebecca Tyra, 
Wm, L, Eldridge, A.J. Wit t, Almyra Thomas, BLN, Barnett, Simpson 
Thomas , Josevh Delp, Nervy RK, Parsons, Samuel L,MecLane, W.1, 
Bales ,Trustee, John R, Gibson, James 0,Gibson, Chas,R,Gibson, 
Olin C,Gibson and J,N,Keliv be made parties defendant to this 
bills; that the court's subpoena in chancery issue against the 
said defendants; that order of publicetion be duly made,posted 
and published against the said pid Sesic ae lhe, that each of 
the said deferdants be required to answer te said bill fullv 
but they need not do so under oath, as that is waived; that 
the said purchasers from the said R.T:, Pennington and their 


vendees be especially required to answer and disclose how much 


timber they have each cut and removed from the said land, or 
parts of it, and the value thereof; that an attachment be is- 
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sued and levied upon the said eleven hundred and sixty-five 
acre tract of lands; and that the said tract of land, so at- 
tached, be sold to satisfy your orator's said debt; and that 
full general relief be granted to your orstor in the premises, 
Lig ‘Ss HVAC « 
Geo Pr, Cradlin, P.o. 
Virginia, Lee County, to-wit: 

This day William Pennington eppeated before me, lL. T. Hyatt; 
S-COmmd ssieuer. in .chagcery zor whe  Cltchie court. of Lee Céuny, 
Virginia; in said co@nty, and made oath that the statements 
eonbained in the foregoing bili, so far-as.made. from his, own 
knowledge, are true, and so far as made from knowledge or in 
Tormation. dériyed “Trem ather sources, he believes: them We. Pe 
erus, Given under my hand this the 29th day of October ,1902, 

i TRYST Ry 
Commissioner in Chancery," 


Yaur orator further represents that on the same day, to-wit 
whe .30th day of October, 1902, 8 subpoena in chantéery was is- 
sued against the defendants mentioned in the s&@id bill, by the 

said court, with an order of attachment endorsed 
thereon; and that on the same, day, tewit, the 50th day ef 0e- 
tober, 1902, Wed, Mileham, eHeriftl of s&id. County of Lee wend orsed 
thereon a levy in the following words and figures, to-wit: 


"Tevied on the following real estate of the deferdant Charles 
H.Mallett ,eo-wit: All those certain tracts or parcels of land 
iying in Lee County, Virginia, an. the Pocket Connery, which 
were conveyed by John lh, Pennington and wife to said Charles &, 
Mallett. by deed dated the 26th day of Ausust, 1891, and record- 
ed ‘in Lee County Deed Book 27 ‘page 217, to which deed reference 
is here made for a full and complete description of the said 
land,the sadd tracts containing in the aggregate about 1165 
acres, 
This the 30th dav of October, 1902, 
W. J, Mileham, 
Sheriff,i:,C,. 


Your orator further represents that all of the said defend- 
ants to the said bill except the said Chas,#,Mallett were duly 
served with @ copy of the said subpoena, or an alias supboena, 
having endorsed thereon the said order of attachment, by the 
sheriff of the seid Tée County,.One, certain of his deputics, 

Your orator further revresents that the said Chas,¥4,Mallett 
was duly proceeded against by order of publication duly made, 


posted and published as required by law, but en account of the 


fect that the said order of publication, hat i¢-the certificate 


of publication, was not filed in the clerk's office in due time 
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the said cause was not placed uvon the docket ior hearing 4% -the 
court, but the said certificate hea 
is ready for hearing, 
Your orator alleges Bhat the defendants iy t., bsManess , 
Rebecea Tyre, im, L,kldridge, A. 3, WIG th, Almyra “hom 
Delp, Nanev R, 


and Sam, L, Mebane first January rules, 1903, 


* 


said court, filed in ¢t | Ss office thereof, their joint and 


9 
separate demurrer to the esaid pias. 

Your orator further represents -he said Jand so attached 
Dy him is g#lueble mostly for its qnhe coal reeht havine 
‘Cf by John UL, Penninetor ‘OMP@, DIStsaihe tonvgatd Chae, 


and you: alleges that the said H,A.T.Maness, 


TT a. Cand a 4 A =~ 
ss, Rebece: .» Wr A.J.,Witt, Almvre 


MT 


APT Tt 
1D, Pov 


Sarviees 
have bo 
from the said land valusebdle simber, Bn are now cubtinge and res 
moving therefrom the timber standing thereon, afid have cut and 
yarded thereon large quahtifies of timber which they will soon 
remove unless Bestrained from so doing, And your orator is ad- 
vised that he has a lien on the said timber Standing on the said 
the issuance and levy of the said attachment, 
and that he has a right to cali upon the court to restrain and 
Inhibit the said defendants, their agents and employees, from 
cutting and removing the said timber from the said land so that 


the same may be subjected to the payment of his debt, And res- 


pondent alleges that the said defendants are people of small heans, 


some Of them, as he is informed, being totally insOlvent, so that 


he cén not be compenssted in demases for the removal 


case, tO ascertain the amount of such damage 


* 


One of the objects therefore of this bill is to restrain ‘and 


inhibit the said defendants, H, .; : faness aS, Hy, Maness, 





Rebecca Tyra, Wn, b, Hldridse, A,J,Witt, Almyra Thomas, BN, Barnett, 


* 


Simpson Thomas, Joseph Delp, Nervy R.Parsons, J, ™, Kelly and 


a ‘ ni , 5 r 4 n | aaa YONNAYVS ea wiye Tyce 
Samuel L,Mchane, ir agents, employees, shoprers, sawyers, 


temamsters, loggers, and wasgoners, from servering any other timber 


‘> 


‘rom the seid land, and from removing 


i. 7 


erefrom any of fhe timber 
which they have already servered si 
Pober . 19025 Bian EPS convert iz 
the seid Lumber + mn the said land. 
Your orator further represents 
is the, owner 


> 


ofriena ¢ente sp 
Uno 23 1G Conn 
Mountain 
of land 
ington, 
January, 1892 grand, on: ; €ay the said Mallett paid t he said 
BM. Pennington the m ’ two hundred dollars ($200,000) on the 
purchase price therefor, and executed his note for the sum of 
five hundred and forty-seven dollars ($547.900),‘ the residge of 
the said purchase price, payable two ye 
interest from said date, and vour orator alleges that the said 
>t paid one year's interest on said 
Your orator further represents that at the second February 
rules, 1903, ef the said court, the said E.M.,Pennington filed 


therein his bill,t he object of which is to enforce ! lien on 


the said land for the amount of the said note of five hundred and 


fortv-seven dollars ($547.00), with interest thereon from the lst 


day of January, 1893, until psyment and costs; and at the March 
erm, 190 f the said court a decree was rendered in said cause 


appointing Geo, P,Cridlin ax special commissioner to make sale of 


enough to the said land to pay the said note 





costs of 

a) is 1 fe > fy 
Object, therefore, of this bill - injoin the 
O45 y +7 va} ae 


c 


further 


A] 


Semue 


OWees 


ve cut since 
ereons; that the said Geo. P.Cridlin 
from selling the 


St mentioned until the further order of the 


f eny survlus 
.Pennington's 
ereon from the .1st* dav of 


receiver be epnnointed 


-imber which has been cut from 


same was l€éevied on 
svi n, 


full general 


wa) 
| 


1€f be granted, 











L.T. H¥ATT, 
ATTORNEY AT LAW, 
JONESVILLE. VIRGINIA. 





To the Honorable H. A. W. Skeen, Judge of the eircuit court 
for Lee County, Virginia: , 

Humbly complaining, your orator, William Pennington, a 
citizen of the said county, respectfully represents that by deed 
dated the 10th day of October, 1891, he sold, and, together 
with his wife, conveyed to one Chas.E.Mallett two certain tracts 
or boundaries of land, lying and being in Lee County, Virginia, 
one containing one hundred and seventy (170) aeres and the 
other containing eight hundred and twenty-four (824) acres, for 


which the said Chas.E.Mallett promised and agreed to pay your 


oratoyat the rate of twenty-five dollars per acre for the first 


mentioned, or one hundred and seventy acre, tract, and fifteen 
dollars per acre for the eight hundred and twenty-four acre 
tract, making the entire price for both of said tracts sixteen 
thousand six hundred and ten dollars ($16610.00), of which sum 
five hundred dollars (#500.00) was paid in casH“Aat™thendate.of 
the delivery of the said deed, a like sum of five hundred dol- 
lars ($500.00) was to become due and payable on the lst day of 
January, 1892, and the residue, or fifteen thousand six hundred 
and ten dollars ($15610.00) was to become due and payable on 
the 10th day of October, 1896, but it was stipulated that the 
interest on the said last payment should be paid semi-annually 
beginning with April 10th, 1892, and your orator reserved in 
the face of the said deed a lien on the land thereby conveyed 
to secure the payment of the purchase money therefor; and the 
said deed was duly recorded in the clerk's office of the county 
court for Lee County, in Deed Book No.27,page 448,on the 2nd 
day ef September, 1891, all of which will more fully and at 
large appear from an inspection of an attested copy of the 
said deed which is herewith filed as a part hereof, marked 
"Exhibit No.l." | 

Your orator further represents that the said Ghas.E.Mallett 


by deed dated the 17th day of December,1891, conveyed the said 





a 
two tracts of land, along with other lands hereinafter named, 
te the Pocket Company, a corporation of the State of Kentucky, 
subject, however, to all the existins liens thereon for unpaid 


purchase money and @11 other liens, but this deed has never 


been recorded in Lee County, a copy thereof, however, mage from 


the original, is herewith filed as a part hereof, marked "“Ex- 
Rib2t Ne.2." 

Your orator further represents that the said Chas.E.Mallett, 
or the said Pocket Company, his vendee, for him, pa&d to your 
orator the said sum of five hundred dollars which became due 
and payable on the 1st day of January,1892, and also the inter- 
est on the said last deferred payment of fifteen thousand six- 
hundred and ten dollars up to the 10th day of October,1893 ,but 
neither the said Chas.E.Mallett nor the said Peeket Company, 
ever made any other or further payments on the purcnase price 
of the said two tracts of land, but wholly failed and refused 
to further carry out the said contract. 

Your orator further represents that shortly after the 
10th day of October, 1896, when, according to the terms set 
forth in the said deed, the whole of the residue of the pur- 
chase price of the said two tracts of land became due and pay- 
able, he instituted his suit in equity in the circuit court 
for Lee County, Virginia, against the said Chas.E.Maliett and 
others, the object of which was to enforce the vendor's lien 
so reserved as aforesaid in the deed whereby he conveyed the 
same to the said Mallett; that such proceedings were had in 
the said cause that on the 4th day of March, 1897, a decree 
was rendered therein by the said court, whereby E.W.Pennington, 
who was thereby appointed a special commissioner for the pur- 
pose, was directed to make sale of the said two tracts of land 


or so much thereof as might be found necessary to discharsre 


and satisfy the said purchase money lien of your orator for 
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the said sum of fifteen thousand six hundred and ten dollars, 
with legal interest thereon from the said 10th day of October, 
18935, and the costs of the said suit, by public auction, at 
the front door of the court-house of the said county, on a 
court day, on certain terms and efter certain advertisement 
in the said decree fully set forth; and that on the 24th day 
of May, 1897, the said E.W.Pennington, special commissioner as 
aforesaid, filed in the said cause his report of sale, whereby 
he reported to the court that he did, on the 17th day of May, 
1897, pursuant to the said decree for sale, after due adver-— 
tisement, and at the time and place and upon the terms mentioned 
therein, make sale of the whole of the said two tracts of land, 
at which sale Chas.D.Russell and Isaiah Pennington became the 


purehasers thereof at the price of three thousand dollars 


($3000.00), of which sum one hundred and nine dollars ($109.00) 


was applied to the payment of the costs of the said suit and 
the commissions of said sale, and for the residue of which or 
the sum of two thousand eight hundred and ninty-one dollars 
($2891.00), the said Chas.E.Mallett is entitled as of the said 
i7*h day of May, 1897, to a credit on the sum agreed to be 
paid by him to your orator for the said two tracts of land. 
Your orator files herewith as a part hereof, marked "Exhibit 
No.3." a transeript of the record and proceedings in the said 
cause, to which reference is here made for the facts herein 
stated with regard thereto, and any other facts shown thereby 
which are pertinent to this proceeding. 

Your orator further represents that on the said 17th day 
of May, 1897, the amount then due on the said purchase price 
of the said two tracts of land, including all unpaid interest 
to that date, was seventeen thousand nine hundred and eighty- 
four dollars and thirty-six cents ($17984.36); and that, after 
deducting the said net price for which the said lands were 


sold, or two thousand eight hundred and ninty-one dollars 


db td Ss .Y en) 


a ’ 
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($2891.00) therefrom, there was left due to your orator on 
that day the sum of fifteen trousand and ninty-three dollars 
and thirty-six cents ($15093.36): And your orator alleges 
that the said Chas.E.Maliett has not, nor has any other person 
for him, evey paid the said last mentioned sum, kaxxmurxerakarx 
or any part thereef, or of the interest thereon, to your orator, 
or otherwise whatsoever, but the same and all legal interest 
which has accumulated thereon since the said 17th day of May, 
1897, is now justly due and owing to your orator, and his as- 
signees, Bi the said Chas.H.Mallett. | 
Your orator further represents that en the day ef 
, 2902, by a written assignment, he transferred 
and assigned to his son, A.N.Pennington, five heen sie! atm 
lars of the said debt against the said Chas -E.Mallett. 


Your orator further represents that by deed dated the 


26th day of August, 1891, one John LoPenm ing 4aeethex with his 
A 


wife, sol&d and conveyed to the said Chas.E.Mallett a number 
of tracts of land, adjoining each other and constituting one 
entire boundary,also situated in said County of Lee, and in 
that seetion of country called the "Pocket", and containing in 
the ageregate about one thousand one hundred and sixty-five 
(1165) acres, which deed was duly recorded in said Lee county 
ceurt clerk's office, in Deed Book No.27, page 217, on the Sth 
day of April, 1892; and for a full statement of the said con- 
tract between the said parties and a complete description of 
the lands conveyed thereby, reference is hereby made to an at— 
tested copy of the said deed which is herewith filed as a part 
hereof, marked "Exhibit No.4." 

Your erator further represents that the said Chas.E.Nal- 
lett, by the deed hereinbefore referred to and filed herewith 
as "Exhibit Not2", conveyed this eleven hundred and sixty-five 
(1165) acre tract of land, alongs with the two tracts hereinbe- 


fore referred to, to the said Poeket Company, but, as before 
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stated, the said deed from the said Mallett and wife te the 
said Peket Company, has never been recorded in Lee County. 

Your orator alleges that the said Chas.E.Mallett is not 
a resident of the State of Virginia. 

Your orator is advised that unier the statutes and laws 
of the State ef Virginia the said eleven hundred and sixty-five 
acre (1165) acre tract of land is still the property ef the 

ww As as up Cyedsiloren aru tec wmirudy 
said chas.E.Miliett, and he has the right to attach the same 
as such and subject it to the payment of his said debt} and 
such is the object ef this Dill. 

By a further inspection of the aforesaid deed from the 
said John L.Penninzton and wife to the said Chas.HE.Mallett, it 
Will be ebserved that the said Pennington reserved therein a 
lien for the sum of eight thousand eight hundred and twenty 
dollars ($8820.00): and your orator alleses that the said Jehn 
L.Pennington, being the owner of the said lien, 

Said eleven hundred and sixty-five acre tract of land, on the 
Ain day of in, ASA entered into a centract in writing, 
with one M.C.Parsons, whereby he exchanged the said lien to 
the said Parsons for a certain four hundred and twelve (412) 
acre tract of land, called the Wm.A.Parsons tract, as will 
mere fully apvear from an insvection of an attested copy of the 
said contract, made from Lee County Deed Book No.29,page 593, 
which is herewith filed as a part hereof, makred "Exhibit No.5". 

Your orator will further represent that the said M.C.Par- 
sons, thus being the owner ef the said vendor's lien for eigght 
thousand eight hundred and twenty dollars ($8820.00) against 


the said eleven hundred and sixty-five acre tract of land, on 


the 6th day of October, 1894, entered into a contract in writ- 


ing with one Henry Nicoll, whereby he sold to the said Nicoll 
a certain farm known as "Elk Knob", and whereby the said Nicoll, 
in part payment for the said "Elk Kneb" farm, agreed te pre- 


cure from the said Pocket Company 2 conveyance to the said Par- 
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sons of the said eleven hundred and sixty-five (1165) acre 
tract of land: and your orator alleges that, pursuant to the 
said samtraek., the said Henry Nicoll did procure from the said 
Pocket Company a conveyance to the said M.C.P*rsaons of the 
said eleven hundred and sixty-five (1165) acre tract of land, 
but on account of the extwmme illness of the said Parsons at 
the time and his death shortly afterwards, the said Nicoll did 
not deliver the said deed to the said Parsons, in his lifetime, 
but did deliver it to his administrators after his ‘death. This 
deed, hovever, has never been recorded, and your orator has 
no Knowledge of its whereabouts at the present time, and hence 
he cannot file a copy ef it. 

Your erator alleges, however, that the administrators and 
heirs of the said M.C.Parsons accepted the said deed from the 
said Nicoll, and that thereupon the legal title to the said 
land became vested in the said M,C0.Parsons, or his heirs, who 
also held the said vendor's lien, and, as he is advised, the 
said two titles merred. In fact it was the agreement between 
the said Pocket Company and the said Parsons that when the le- 


ral title to the said land was conveyed to the said Parsons ¢y vad 


the said lien of eight thousand eirht hundred and twenty-—dol- & 


lars sheuld be extinguished. 

Your orator alleges that the said M.C.Parsons, immediately 
after the date of the said contract with the said Nieoll, took 
possession of the said eleven hundred and sixty-five acre tract 
of land and began to cut and remove valuable timber therefrom, 
and at the date of his death had cut and removed therefrom large 
quantitles of poplar, cucumber and ash timber, and after his 
deat’ his administrators continued to cut and remove from the 
said land large quantities of valuable poplar, cucumber and 
ash timber, until there was taken therefrom in all timber to 
the value of about four thousand dollars ($4000.00) or more by 


the said Parsons in his lifetime and his administrators after 





his death. 

Your orator further alleges that shortly after the death 
of the said M.C.Parsons, which occurred abou® March, 1895,the 
said John L.Pennington filed his bill in chancery in the said 
circuit court of Lee county whereby he allezed a parol exchange 
of the said four hundred and twelve (412) acre , or Wm.A.Parsons 
tract oy land which he has purchased fror the said M.C.Parsons, 
pack to the said M.C.Parsens for the said eleven hundred and 
giuty-five acre tract of land aforesaid, makins the heirs of 
the said M.¢.Parsons parties defendant therete, and praying the 
specific performance of the said parel contract of exchange, 
ani that such proceedings were thereupon had (and other causes 
heard there with) that at t he November Term, 1896, of the said 
court, the court decreed the specifie oxecution of the said 
contract set up by said Pennington, and directed the said John 
LePenninzston to convey to the heirs of the said M.C.Parsons the 
four hundred and twelve (412) acre, of Wm.A.Parsons, tract of 
land, and also directed R.L.Penninston, who was thereby ap- 
pointed a special commissioner for the purpose, to make convey- 
ance on the vart of the heirs of the said Parsons (@ number 
of whom were infants) of the said eleven hundred and sixty- 
five acre tract ef land to the said John L.Pennington, retain- 
ine a lien therein for the sum of fifteen hundred dollars, which 
was the sum ascertained to be due the said M.C.Parsons by the 
said John L.Penningston on the difference in price between the 
said two tracts of land, all of which more fully appear rom 
an inspection of a certified transcipt of the record and pre- 
ceedings of the said cause which is herewith filed as a part 
hereof, makred "Exhibit No.6.". 

Your orator further represents that the said &.L.Pen- 
nington, Special Commissioner, pursuant te the said decree, 


did, on the 15th day of June, 1897,make and execute to the said 


John L.Penninston a deed, bearing said date, whereby he convey- 





 — 
ed to the said John L.Pennington the said eleven hundred and@ 
Sixty-five acre tract of land, reserving on the face of the 
said deed a lien for the said sum of fifteen hundred dollars 
($1500.00), with interest thereon from the 1st day of June, 
1896, and four hundred dollars thereof to become due ana pay- 
able en the ist day of November, 1897, a like sum en the 5th 
day of November, 1898, a like sum on the 5th day of November, 


1899, and three hundred dollars ($300.00), the residue thereef, 


to become due and payable on the 5th day of November, 1960. 


The said deed, however, has never been recorded, but is still 
on file in the papers of said cause, and a copy of the same is 
made therein. 

Your orator alleges also that the said John L.Pennington, 
pursuant to the requirements of the said decree of November, 
1896, did, by deed dated the 22nd day ef February, 1902, and 
recorded in Lee County Deed Book No.38, page 319,convey to 
the heirs of the said M.C.Parsons the said four hundred and 
twelve acre tract of land, as will fully apvear from an inspec- 
tion of the said deed, & certified cony of which is herewith 
filed as a part hereof, marked "Exhibit No.7", 

Your orater further represents that under the proceedings 
of a certain suit in chancery entitled, "GREER MACHIVERY (co, 
V8. ds De. PENNINGTON et al.", lately and now pending in the 
circuit court fer Lee county, which was and is a lien creditors! 
suit against the said John L.Penninetcon and others, the said 
eleven hundred and sixty-five acre tract ef land was s80ld by 
ReL.Pennineton, Special Commissioner, in parcels, for the pur- 
pose of satisfying the vendor's lien of fifteen hundred dollars 
($1500.00) and various other liens, by judement, deed of trust, 
mortgare &c., and s0ld teo to pay a lien which was net due at 
the time of sale, which fact is immaterial at this time however 
as your orator supveses. 


At the sale made by the said R.L.Pennineton, special com 
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missioner, ene parcel of said land was purc lhased by one A-H. 
Ely, who fully complied with his purchase, and by deed dated 
the 14th day of March, 1900, and recerded in Lee County Deed 
BOOK No.36, page 7, the same was conveyed to him by the said 
R'L' Pennington, special commmssioner, as will fully appear from 
an inspection Giiamg-eepe of the said deed, @® eopy ef which is 
herewith filed as a part hereof, marked "Exhibit No's". A 
mistake of some kind havine been made in the said deed, however, 
the said R.L.Penninston, special commissioner, on the 8th day 
of March, 1901, made executed and delivered to the said A.H. 
Ely another deed conveyins tc him the land purchased by him, 
and this last mentioned ceed is recorded in Lee County Deed 
Book Ne.37,page 250, all which Will appear from an inspectio n 
ef a copy of the said deed which is herewith filed as part 
mereet, marked "Exhibit Ne.9". 

One L.M.Zion became the purchaser of another parcel of 
the said eleven hundred and sixty-five acre tract of land at 
the sale made by the said R.L.Pennington, Special Cormissiener, 
and the same was conveyed to him by Deed dated the 2nd day of 
February, 1901, and recorded in Lee County Deed Book Ne.37, 
p°ge 149, as will fully appear from an inspection of the said 
deed, a copy of which is herwith filed as a port hereof, marked 
"EXMibDit Ne.10*, 

One W.L.Eldridge finally became the purchaser of another 
parcel of the said eleven hundred and sixty-five acre tract of 
land at the sale made by the said R.L.Pennington, Special Com- 
missioner, and the same was conveyed to him by the said com 
missioner by deed dated the 5th day of Mareh, 1901, and re- 
eerded in Lee County Deed Book Ne.37, page 236, as will fully 


appear from an inspection ef the said deed, 2 copy of which is 


herewith filed as a prt hereef, marked "Exhibit Ne.It". 


The said R.L.Penninyton, Special Commissioner as aforesaid, 
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acid the residue of the said eleven hundred end sigty-five acre 
tract of land te one B. N. Barnett, as shown by the preceedings 
of the said cause, but your erator finds no deed to him on the 
records. 

By deed dated the 29th day ef January,1901, ane recorded 
in Lee County Deed Book No.37,page 133, on the 30th day of Jan- 
uary, 1901, the said A.H.Ely, together w ith his wife, cenveyed 
geo acres of the land purchased by him as aforesaid from the 
sain R.L.Pennineton, special cemmissioner, to one H.A.L.Maneas, 
reserving therein a vendor's lien for unpaid purchase meney, 
as Will more fully aynpear from an inspection of the said deed, 
an attested copy of which is herewith filed as a part hereef, 
marked "Exhibit Ne.12". Yeur rites is net advised as to wheth- 
er the purchase money to secure which the lien was retained in 


the said deed has been paid, but the sar Vaness is in the pes- 


ibe Che Ceti 
session ef the said land, and still Sects eae an Kus eure 


By deed dated the 29th day ef July, 1901, recorded in Lee 
‘Geunty Deed Beok No.37, page 135, en the 30th day of January, 
1901, XOXAXAMAXRMMKMKARX the said A.H.Ely, together with his 
wife, sold and cenveyed 223 acres, or the residue ef the land 
ao purehased by him as aforesaid, te one Chas.H.Maness, reserv- 
ing therein a lien for unpaid purchase meney, all which will 
more fully appear from an inspection ef the said deed, an at- 
tested copy ef which is herewith filed as apart hereof, marked 
"Exhibit No.135". Your orator is not advised as te whether the 
purehase money to secure which the gaid tien was reserved in 
the said last mentioned deed has been paid, but the said Chas. 
H.Maness is in the possession of the said land, ard git ewns 
the same. 

By deed dated the 8th day ef February,1902, and recorded 
in Lee Ceunty Deed Boek Ne.39, page 58, on the and day ef June 


1902, the said L.M.Zion, tegether with his wife, sold and cen- 


qr 
veyed to one Rebecea Myra, with special warranty, the whole 





act — 
ef the land purchased as aforesaid by him frem the said ?.L. 
Pennington, Special “ommissier as aforesaid, as will more fully 


apoear from an inspection of the said deed, a copy of which ig 


herewith filed as a part + hi makred "Exhibit No.14",. The 


said Rebecca Tyra ig—@bit1 the owner of the said land, and is 
new in the possession thereof. 

By deed dated the 30th day of July, 1901, and recorded in 
Lee County Deed Book No.38, page 22, en Oet.12,1901, the said 
Wm. Eldridge, together with his wife, sold and cenveyed tec ene 
AeJ.Witt 58 acres of the 252 acres purchased by him as afere— 
said frem the said R.L.Penninsten, special commissioner as 
aforesaid, as will fully appear frem an inspection of the said 
deed, an attested cepy ef which is herewith filed as a part 
hereef, marked "Exhibit Ne.15"., and the said Witt is new in 
the pessession of the said land claiming it as his ewn. 

By deed dated the 30th day ef July, 1901, &nd recorded in 
Lee County Deed Beok No.38, page 23 en the 12th day ef Octeber, 
1901, the said Wm.Eldridge, together with his wife, seld and 
conveyed to ene Almyra Thomas another parce! ef the said tract 
purchased by him as aferesaid from the 3aid ReL.Penningten, 
speeial commissioner ag aforesaid, as will more fully appear 
frem an insneetion of the said deed, @ eovy cof which is here-— 
with filed as a part hereof, marked "Exhibit No.16. The said 
Thomas is in the possession ef the sid land, ¢claiming it as 
her own. 

The said Wm.L.Eldridge is still is the possession of the 
residue ef the said tro hundred and fifty-twe acre tract of 
land so purchased by him as aforesaid from the said R.L.Pennins— 
ton, special commissioner as aforesaid, claiming it as his ewn. 

By deed dated the lsat day ef Oetober, 1901, and recorded 
in Lee County Deed Book No.38, pare 470, on Maren 18th,1902, 


the said B.N.Barnett, together with his wife, sold and cenvey— 





oy ae 
ead te one J.N.Kelly a portion eof the land purcnased by him as 
aforesaid kaxkkm from the said ®?.L.Pennington, special commis- 
siener as aferesaid, as will mere fully appear from an inspec-— 
tien ef the said deed, a cepy ef which is herewith filed as a 
part hereof, marked “Exhibit No.17"., and the said J.N.Kelly 
is still in the pessession of the said land, claiming it as his 
OW" e 

By deed dated the 26th day of December, 1901, and recorded 
in Lee County Deed Beok Ne.38, page 190, en December 318t,1901, 
the said B.N.Barnett, tegether with his wife, sold and conveyed 


te W.T.Bales, Trustee, ameng ether things, another parcel of 


the land purchase by him as aforesaid, frem the said R.L.Pen- 


f 


nington, special commissioner as aferesaid, to secure to the 


firm of John R.Gibson * Sons a debdt of $359.00. The said firm 
of Jehn R.Gibson & Sens is composed of John ®.Gibson, James 0. 
Gipsen, Chas.8.Gibson, and 0.C.Gibsen. Your oratcr is not ad- 


vised as to whether the said debt has been paid. A cepy of 


the said deed is filed herewith as a part hereof, marked py 
hibit Ne.1é". 

By deed dated the 18th day ef February, 1902, and recorded 
in Lee County Deed Book No.39,page 119 on June 30th, 1902, the 
said B.N.Barnett, together with his wife, eonveyed another par- 
cel of the land purchased by him as aferesaid from the said R. 
LePenninzton, special commissiener as aforesaid, to one Samel 
L.MeLane, 23 will fully appear from an inspection ef a certi- 

f nsexept of the same which is herewith filed as a part 
hereef, faa "Exhibit No.20"., and the said MeLane is still 
in the possession of the said parcel,claiming it as his own. 

By deed dated the 15th day or May, 1902, and reeorded in 
Lee County Deed Book No.39,page 115, on the 27th day of June,X 
1902, the said B.N.Barnett, tegether with his wife, sold and 
conveyed another pa réel of the land puychased by him as afore- 


said from the said R.L.Pennington, special esommissioner as afore- 





@- © 


a 


said, te ene Nervy R.Parsons, 2s will mere fully apvear from 


an inspection of the said deed, a copy of which xevis herewith 
filed as a part Rereef, marked "Exhibit No.20", and the said 
Parsons is still in the possession of the said parcel, claim- 
ing it as his ewn. 

By deed dated the 27th day of June,1902, and reeorded in 
Lee County Deed Boek Ne.39, page 116, on the same day, the 
said N.B.Barnett, together with his wife, 301d and conveyed te 
ene Simpsen Themas the residue ef the traek of land purchased 
by him as aforesaid from the said R.L.Pennington, special ecom- 
missioner aa aforesaid, as will mere fully appear from an in—- 
spection of a copy ef the said deed, whieh is herwwith filed 
as a part hereef, marked "Exhibit No. 21." 

Your erater has been informed that‘ the said Simpsen Thomas 
sold a small pareel of this last mentioned traet to one Joseph 
Delp, but he finds no such deed on. record . The said Thomas 
is in the possession of the remainder thereof, claiming it as 
his own. 

Your orator Mam alleges, therefore that the »resent claim-— 
ants of the said eleven hundred and sixty-five acrex tract ef 
land are H.A.L.Maness, Chas.H.Maness, R@ébecca Tyra, W.L.Eldridge 
A.B.Witt, imyra Themas, J.N.Kelly, W.T.Bales,Trustes, John 
R.Gibsen, James 0.Gibson, Chas.B.Gibson and 0.C¢.Gibson, part-— 
ners in trade under the style and fimm name of John R.Gibsen 
& Sens, Samuel L.McLane, Nervy R.fmamaxx Parsons, Simpsen 
Thomas, A.H.Ely, B.N.Barnett, and Joseph Delp. 

Your erator alleges that there are no other liens arainst 
the said Charles E.Mallett. 

Your orator further alleges that the said purchasers from 
the said R.L.Penninston, special cemmissiener, and their said 
vendees have cut and removed from the said tracts of land large 
quantities of valuable timber, the agzregate value ef which, 
was possibly five theusand dollars, but your erator is unable 
to state how mich timber was removed by any one of the said 


parties. 





a ate 
The prayer therefore ef your erater is that the said Chas.E. 
Maliett, A.H.Hly, H.A.L.Maness, Chas.H.Maness, Rebecca Tyra, 
Wm.L.Eldridge, A.J.Witt, Almyra Thomas, B.N.Barnett, Simpson 
Thomas, Joseph Delp, Nervy R.Parsons, Sanel L.MeLane, WeTe 
Bales, Trustee, John R.Gibson, James.0.Gibdson, Chas.B.Gibson, 
Olin ¢.Gibson and J.N.Kelly be made parties defendant to this 
bill; that the courtisubpoena in chancery issue against the 
said defendants, that order ef publication be duly made, posted 
and published against the said Chas.E.Mallett, hat each ef 
the said defendants be required to answer the said bill fully, 
but they need n ot do so under eath, as that is waived, that 
the said purchasers from the said R.L.Pennington and their 
vendess be especially required toswer and disclose how much 
timber they have each cut and removed from the said land, er 
parts ef it, and the value thereof; that an attachment be is- 
sued and laévied upon the said eleven hundred and sixty-five acre 
tract of land; and that the said tract of land, 30 attached, 
pe sold to satisfy Sse your orator's said debt; and that full 
general relief be sranted te your orator in the premises. 


Gr’ 
oS, Neat 


C/ 


{/ 
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YL e—] 
Virginia, Lee County, to-wit: 

This day William Pennington appeared before me, L.T.Hyatt, 
@ cemmissiener in ehancery fer the eireuit ceurt ef Lee Ceunty, 
Virginia, in said county, and made oath that the statements 
eontainéed in the foregzoing bill, se far as made from his own 
Knowledge, are true, and so far as made from kKnewledge or in- 
formation derived from other sourees, he believes them to be 


true. Given under my hand this the 29th day ef October, 1902. 


Commissiener in Chincery. 
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if an affidavit had been made,which referred to and adopted 
whe Dall of the-Gerx 
was a sufficiency in both affidavit and bill to meet the re- 
quirements of the statutes,’such would be sufficicemt. But thet 
mot, been dome i Nis case has mever been heldi im Vai, 
Wear nes te : Salle fe . bbe Comp Lad nsn* 
te warrant the issuance.ef an attachment thereon. The 
~ 
reqorres both oer iaavit and bill,and ome can”not take 
place of the other, The statut st "On Bxxkxxfkkea@ a bill 
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withoutsthe other. 
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attachment endorsed by the clerk on the summonses 
suse is not addressed to any sheriff or con- 
stable of said County. Every attachment issu is required by 
section 2965 of the Goede to be addressed to some sheriff or 
Constable @f the county wherein it issuede 
(6) x 
Wherefore,and for other devers errors and defects in the se 

said- bill ef complaint contained,and appearing on the face 
thereof,the said g2untunksimex defendants do as aforesaid de- 
murrin law thereto,and do humbly crave the 


—_ = . : _ eur, 
court,whether they can be compelled or ougne “Lo Make any answ 


thereunto otherwise than as aforesaid. And these defendants 
gt ents. alechial be Cea pitas, + Lidtccrct F 7 


humbly pray ,\ be hence dismissed with their costs,etc. 
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(6) The court is without jurisdiction in this cause.This 
nrocesdine in rem,dependant for a standing 1m court upen 
matter whien the court can control.The endorsement on the siuitons 
does not describe r 34,8 1 the sheriif who made 
tre return of the proe LOes show anv attachment of any 
varticular real estate,nor anv estate at all, See.29@7 prpoviieds 
attachment is sufficientliv levied ,when the officer to 
is delivered for service (th: is the Sheriff ),snail 
endorse unon such attachment to the following effect, 
the following real estate of the defend {bo wit &e* era 
signed by the sheriff. Sec.2971 provides that tn Mlaintiff snail 
PAS? Be ghacCldeOlL PSe. , t ret. | wichaendorsement bv 
the officer on the attecnne x” summons as prescribed Py see. 


ae 


2967 ,from the sueing out of the same. Now the lien of plain- 
tiff denends umon (1) the endorsement or order to attach,mede by 
the clerk,(2) the endorsement of the sheriff showing the levy 


nroner uv 


aroraines to said section. We do not think the fFairst wes 


fone,and the second requisite was not done at all. The FULLSGag= 
ie eceourt denends entirely | ; | achment, founded 

wunon a ledral levy as | $453.0 13 he ise Oo: R rt, ¢ s Hore + 

23 Va nare 126,thnis case therefore should be dismissed © sent bac 
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to rules for nrover attachment proceedines if the nlaantifT would 


prosecute his suit furthur. 


( See 4 Minor,875 and case: 





WM. PENNINGTON 
VSe 


Ga Ke MALLETT ET AL. 


This cause came on this, the 20th day of Sept., 1904, 


hag 


to be heard upon 'the bill of review of said complainant, 


seeking and preying the Court to correct and set aside, for 
errors apparent jn’ tr6“tace of the record, the decree entered 
in the original cgus¢ /of said complainant vs. said defendants, 
on the 14th fey JuLy » 1903; and the motion and demurrer 

of said defendants (eXcept GC. E. Mallett) by their counsel 


to dismiss said bil of review; and was argued by counsel : 


On cons sideration of | ‘the original. bill of 5a} 9 gomp laa and .: 


yo f ¥ " | i. ' 


exhibits filed lM and the original motion of said 
defendants to quash and abate the attachment issued and 


levied in said original cause, and e decree Pent fu in gas 


original cause on July 14, 1905,, and of the in pooh: it 


»y 
\ 


is adjudged, ordered and decreed, that said bill of review be, 
and the same, is hereby dismissed, because the Court is of 


opinion that there was no error in said decree of July 14, 


C4 


1903, sufficient to review the same. And it is further 


+ 


decreed, that the said defendants recover from the said 


complainant their costs in this cause expended. 
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Wm.ePennington, Complt., | ; 
Vs. it Chancery. 
Charles E.Meliétt,et als.,defts. ar a /, 

Upon the calling of this owtuey ie de fenduirbadivac eee 
Charles H.Maness,Rebecca Tyree,Wm.L.Fldridge,A.J.Witt,Aimyra 
Thomas,P.N.Barnett,Simpson Thomas,Joseph Deplh,Nancy R.RgweEXNS 
Parsons,J.N.Kelly,and Sam.L.McLane by their attorneys moved 
the court to quash,abate and dismiss the attachment sued uot 
in said couse by said complainant,for the following reasons, 
to-wit:- 

First,because the plaintiff undertook to supply the pro- 
cess on which the sheriff was alleged by him to have made an 
endorsement of a levy of real es¥tate,on the affidavits of 
Geo#’,P.Cridlin and A.B.Munsey;_ 

second,because according to the rules made and taken up 
by the clerk of this court, the bill of said complainant was 
not filed until on some day of the first Jan.,rules,1903,and 
not at the time of the suing out of said plaintiff's attachment. 
Said attachment was sued out OcT.,350th,1902,and made returnable 
vO the 1s pecemeber rules,1902., But. the plaintiff here ofmered 
to show by the affidavit of the clerk of this court that he 
did file his Bill at the time of the suing out of said attachment 
but thé court being of opinion that such would be contradict- 
ing the record,a& would therefore not consider such affidavit; 

Third,because the plaintiff,nor his agent or attorney did 
not make affidavit before the suing out of his attahment that 


me to the best of his belief he was entitled to or ought to re- 


cover at the least the sum of money which he alleged in his 


bill was due him from said Mallett pL any her dee 


Fourth,because the plaintiff's oder of publication was 
not posted at the front door of the court house of this county 


en the first Gay of next tern of the county court for Le@ Gounry, 


next AL EGE such order was entered; bt hind 4 Peoved 





win. 
Fifth,because the order of attachment endorsed by the clerk upon 
the process is not specifically directed to any sheriff or 
constable of this county for execution; and 
sixth, because the sheriff did not endorse ally Levey oF 
real estate upon said attachment describing the same in any 


WAY. 


And the court having heard argument both on the part of the 
said are ee ae 
sald plaintiff and,defendants’ upon said motion is of opinion 
7. 


that said attachment should and ought to be be quashed, abated 

and dismissed for the grounds stated in the second,third and 
fourth ground assigned aforesaid for so doing. On considera- 

tion of all which and for the reasons aforesaid it is adjudged, 
ordered and decreed that said attachment be and the same is 
hereby quashed,abated and dismissed,and that also said Plaintiff's 
Said bill be dismissed,and the said defendants will recover 


their costs from said plaintiff. 
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WmePennington,Compit, 
VSe In Chancery. 


C.E.Mallett,et als. Defts. 


This cause came on again this day to we Beard upon the papers 


formerly read therein,and the report and deca of E.W.Pennington filed 
herein,and was argued by counsel: On consideration of all which and 


gaid report being unexcepted to,and for reasons appraring to the court 


et ls hereby adjudged, ordered and decreed,that Said’ report and deed 


be and are each heres by confirmed. And the said C.D.Russell and Isaiah 
Pennington wit} pay to the said E.W. Pennington the sum-of five dol- 
ae Sr his % services in making them the said deed,'-And there being 
nothing €lse £o do in this couse,it is stricken from the dockete 


r. 


ae 








Wm.Pennington,complt. 
Vs. In Chancery. 
C.H.Mallett,et als., defts,. 


This cause came on again to be further heard upon the 


papers formerlv read therein,and the renort of receitts and dis- 


bursements of Comr, E.W.Pennington, and exceptions thereto of wm. 
Pennington and I.Pennington,and was argued by counsel: On con— 
sideration of all which and for reasons appearing to the court, 
the said exceptions are over-ruled; it is therefore ag judged ,or— 
and statements therewith 
dered and decreed that said report, of said B.W.Pennington be and 
the same are hereby confirmed,and said Pennington hereby released 
and absolved from anv future liability on his bond as such com-— 
missioner. And it further appearing to the court from said Pen— 
nington's report that said C.D.Russell and Isaiah Pennington have 
paid in full the purchase price of the lands which they bought 2 
in said cause,and are now entitled ‘to a deed to the sahd,it is 
further adjudged,ordertd and decre.cd,that E.W.Pennington,who is 
hereby appointed a special commissioner for the purpose,will 
make and deliver to said Russell and Pennington a deed with cove- 
nants of snecial warranty,to the lands which thev bourht in this 
cause,and report his action to court es soon as possoble:and to 
the time of the making of such deed and the filing Of wax his re- 


port,this cause is passed, 
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Virginia, Lee Ceunty, to-wit:- 


William Pennington. Plaintiff 
against. 


Cherles E.Mallett et al Defendants. 


This day personally apveared before me, L.T.Hyatt, a commission= 
er in Chancery for the said County, Willian Pennington, whe 
being by me duly sworn, made oath that Charles HeMallett, De- 
fendant in the above styted cause is net a resident of the £ 


State of Virginia. 


Given under my hand, this the Arn day ef Ovtober,1902. 


CRUE 


in Chaneery. 
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Wm ePennington sComplte 
Vs,’ In Chancery e 
CeEeMaliotte et als. Defts. 

To the HON.H.A.W.Skeen,judge of the circuit court for Lee County. 
Your undersigned,.W.sPennington,spe ial commissioner,would re- 
spectfully re DER that heretofore he was appointed in 

the abdve ated ceuseto make C.D.Russel and Isaiah Pennington the 
purchasers of the land in said cause mentioned and described,'that he 
has performed that duby and here files the deed which he has made to 
said parties,for the inspection of the courte And now having performed 
his duties according to the appointment of your Monee Ris begs to be 


releaved from further duties hereunder. 


All of which is repsectfully submitted. 


This the Srd.e,day of July,@#@ 1902. - 
< 
Ty Ae? va er ee Caneecne Gterey 


Special Commissioner, 
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This Deed made this the 10th day of October A.D,189] by Wm, Pen-= 


nington and Barbary J. his wife parties of the first PErL, TO Chas, 


E.Mallett of Brooklyn New York party of the second part, 


Witnesseth, that for and in consideration of the sum of fifteen 
dollars per acre for the tract of Jand hereinafter first described 
ana twenty-five dollars ver acre for the tract of land hereinsfter 


Jast described, five hundred dollars in hand paid, the receipt of 


9 
which is hereby acknowledged, five hundred dollers due and pavable 
Januery lst, 1892, end the residue with legal interest thereon from 
this date, payable on or before Oct, 10th,1896, and the accruing in- 
terest on said last deferred payment due and vayable semi-annually 
beginning with April 10th, 1892, and so on, until said last deferred 
payment is fully paid. The said parties of the first part do and 
each of them doth hereby give, grant, bargain, sell and convey and 
deliver unto the said Mallett all o? two certain tracts or parcels of 
land lying and being in Tee County, in the Pocket Country except such 

seme as was on the 23rd day of September 1887, conveyed to 


F.A.Stratton by said parti@es of the firet part, The first of which 


tracts of land being the seme land that wes conveved by D.&.Rickingson 


Benj.D.Martin and M.B.D. Lane Comr.é&ec. to said Wm. Pennineton and 
a 5) 


bounded as follows, to-wit: 
Beginning et a small red oak on tov of 


the dividing ridge between Big branch and Coal Bank branch. thence 
> D> bs 


with the top of said ridge N,244 W114 poles to a chestnut, N36 fF 


a 


313 poles to a small red oak bush, N.21 W.28 voles, 1.124 8,162 poles, 
N.4 W.10 poles, N.22 8,194 poles, N,23% W.174 poles, N.495 W.304 poles 
to a hickory on the tow of said ridge,thence leaving the tov of said 
and with the top of another spur or ridge N.34 W.4* poles toa 
plack Sum, N.89% W.20 voles to 2 black gum and white oak, 8.47 W.10 
poles to a red oak, 58.25 W.11= poles to a chestnut, S.74 W.22 poles 
tO a double chestnut, 5.34 W.40 voles . red oak, thence leaving 
the top of said ridge 8.81 W.32 Y > tO &@ povlar on the west side 
Of Coal Bank branch, N.79% W.20 poles to a beech on the west side of 


—o ‘ rr 99 » i ; tide or pad & 
Puckets creek, @ poles to a dogwood on a ridge N.835% W.15 


poles to a 1ple 1¢€ ut end spotted oak on tov of a ridge, thence 





e 
with the top thereof N.414 W.52 poles, ',47 ¥.124 poles, Neo? ¥.6 
poles, N.30+ W.114 poles to a chestnut on the ton of said ridge, N 


= W.13 poles to a dead oak, S.845 W.64 poles to a maple, S.48% W. 
poles to a chestnut oak on the ton Of a ridge, N.70° W. 252 to a 
double chestnut (John L.Pennington's corner) ,thence continuing with 
he top of said ridge S.36 W.10 poles, S.76 W.62 poles, N.70¢ W.164 
W.253 poles, N.50 W.252 poles, N.38 W.10 poles, N.56 E. 
N.7& H.27 poles, %.35 B.74 poles to a white oak, N.69 FE. 
124 poles, S.68 F.8 vole N.79S B.10 poles, S.735 E.26 peies, therce 
leaving the top of ridge N.204 h.24¢ poles to a white Oak, poplar, 
birch and sassafras on the west bay Of Puckets creek, thence up same 
as it meanders N.74 W.8 voles, N.634 W.234 poles, N.504 W.17 poles, 
N.38%3 W.134+ poles to a coal bank in said branch, N.524 wW.s pclenr, My 
44 W.45 poles, toa beech, thence leaving said creek and with oa marked 


line up a haul road, N.58* W.54 poles, N.4 ey W.12% poles, N.633 W.5 


poles, N.48% W.13% poles, N.58 W.10 poles, N.51g W.14% poles, N.49 W, 


9% poles, N.524 W.192% poles to a maple on the west side of said creek 
N.382 W.141 poles to a salt-petre cave, N.17 W.40 poles to the top of 
Little Black mountain, and with the top of same, 5.78 W.27 poles, S. 
525 W.194 poles to a chestnut on top of said mountain, S.15 W.19 poies, 
Secd W.27 poles to a hickory, black and large rock, S.124 &.13 poles 
S.10 W.14% poles, S.43 E.164+ poles, S.36 W.4h poles, S.7 W.29 poles 
to a water oak marked with old marks, thence leaving the top of said 
mountain with old marked line 8.692 E.76 poles to two chestnutx oaks 
spur, S.534 W.49 poles to pointers, chestnut and chestnut 
oak, thence with original west line S.38 BE. 214 poles to a stake on 
the southwest side of a branch on the North edge of Tovd Garrett's 
gardan, 5.67 HE.350 poles to a black gum, S.28 £.25 poles to a white 
oak stump nesr a grave yerd, 8.16 E.22 poles to «a beech, dogwood and 
maple at the head of Ely's creek, and with the same as it meanders 
5.55 W.14% poles, S.15$ W.28 voles, $.39 W.18f poles, S.18¢ W. 
S.c7 W.25 poles, S.10+ H.194 poles, S.318 B.164 poles, 
poles, 5.38 E.14 poles, 5.3% H.8 poles, S.36 #.22 poles, S.28% &, 


poles to a stake in forks 6f Elys Creek, thence leaving original line 





~ S$. 
N.82 E.145 poles to s chestnut oak and stake On top of a ridge and 


with same S,144 R.5 poles, S.12 W.128 poles, 8.174 B. 144 poles, 5,424 


H.ve poles, S.68 £.44 poles to a maple, } 4 j poles to a stake on 
the Wynn line and with same N, 23 EF. 28 poles to pointers, white oak 
On the North and poplar on the south side of Tick branch ) 

132, DOLE EE a cucumber, thence with original line 

poles, N.39 E.96 voles to the top of @ spur or ridge, and with the 
same N.30¢ W, * poles, 1,45 W.14" poles to the beginring, and contain- 
ing eight hundred and twenty-four acres, 

The second or last of said tracts of land being a vortion of the 
Mourning Andes dower land and Was conveyed to said Wm. Pennineton by 
John Z.Ely et al and is bounded as Follows, to-wit: Beginning at 
two white oeks on the west side of Puckett's creek, thence with Oorig- 
inal line S.50 W.50 poles to pointers, S,224 F,140 poles to a stake 
and pointers ina hollow, thence leaving Original TING N.572 R.11 
poles to a beech on the west bank of public road, S.864 E.7 voles to 
& buckeye on the west bank of Straight creek, S.64 8.18 poles to a 
black walnut N.274 F134 poles to a black oak on the north side of 
said creek, a corner to Salam church lot, thence with the meanders 
of said creek N.60 F.10 poles, Hast 12 poles, opposite a black walnut 
thence leeving said creek N.283 2.64 poles to a stake and pointers on 

a large rock which is on top of Tone mountain, thence nearly 
with the top of same N. 51+ R.60% poles, N.37 £.25 poles to a black 


gum, N.20 FE. 424 poles to a Stake near an old marked corner, red oak 


two black oaks and a sourweod, N.24 W.8+ voles to a white oak, Ni 


164 W.264 poles to suburnt chestnut, N. 18 BE. 202 poles to a stake, 


N.275 F.20 poles to two maples and bleck gum (John h.Pennington's 
corner), thence leaving the tov of Said mountain &.71 W. 103 poles to 


a red o&k and white oak on the top of a spur or ridge, thence with 


the tov thereof N, 384 w. 208 poles, I. 514 w.375 poles, N,224 w.74 


poles to four sourwoods, a hickory and cucumber on ea point, S.89 W. 
& poles, S.78% W.19 poles to a black sum On a line of the McCredie 
survey and with the same S. 3I degrees 5 minutes E.63 poles to a pov- 


lar, S.17 W.21 poles to the beginning, and containing one hundred 





and seventy acres, 
To have end to hold said two tracte or parcels of land subject 
to the rights of said Stratton therein unto said Mallett and his 
heirs forever, 
And the said Wm.Pennineton and Barbary J. his wife, for themselves 


their heirs and assigns, covenant with the said’ Maliett his heirs 


3 
and assigns, that they are seized in fee simple of said two tracts 

or land, that they have lawful right and power to convey the same in 
-, that the said Mallett 


fee simple to said Mallett his heirs and as- 


3 


Signs, shell have quit and peaceable possession of said lands with 
their avpurtenances forever, that the said two tracts of land are free 
from all incumbrances and charges whatsoever, except the rights of 
said Stratton therein; that if thev desire to sell the rensainder 
of the Day tract of land thev now own thev Will first offer the same 
to said Mallett before selling to any other nerson, and if said Mallett 
will give as much per acre ag any person, then fhey will Jet said 
Mallett have the same; that they will not keep or maintain any Sro- 
cery, that is, liquors, nor sell or meke any intoxicating liquors nor 
permit the same to be done by another on any of their lands adjoining 
the two tracts herein conveyed, thatvthey will execute such further 
assurances of title as may be necessary to make sure and complete 
the title of said second party, and that they will» forever warrant 
generally the title to said lands, 

Said Wn.,Pennington reserves his vendor's lien on said lands un- 


til the whole of said deferred payments are made, 


Witness the following Signatures and seals the day and vear 


first above written, 
William Pennington, (Seal. ) 
Barbara J.Pennington, (Seal. ) 
Virginia, Lee County, to-wit: 
po h.,Pennington, @ Notary Public for the county aforesaid and 
State of Virginia, do certify that m,Pennington and Rarbary J.Pen- 
nington, his wife, whose names are Signed to the writing above bearing 


date on the 10th day of October, 1891, have acknowledged the same 





~5- 


before me in my county aforesaid, 


Given under my hand this the 28th day of Yetoner, 1691, 


Be W. Pennington, JsPs 


Virginia, Lee County, to-wit: 
In the office of the clerk of the said county the 5th dev of 


April, 1892, this deed was presented and together with 4] certificate 


2 


thereto annexed admitted to record, 


Teste: John R, Gibson, Clerk, 


aste: LB, Den areata 2p ts , Clerk, 


(D.B. 27 p.448 fC. ) 





ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 
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TNDENTUR BE made this 17th a a” Necember, 

1891, between CHARLES E.MALLETT, of Brooxlyn, New York, and JTda 
Beach MALLETT, his wife, parties of the first part, and the POCKET? 
COMBANY, a corporation of the State of Kentucky, party of the second 
part, 

or E52 8 8S tT Be that In eonsiderat.on of the sum of one 
dollar to them in hand paid and other valuable considerations, the 
parties of the first part have bargained and sold, and by these pres- 
ents do grant and convey unto the party of the second part, AD the 
right, title and interest of the parties of the first part in and to 
six certain trects or parcels of landsituate in the district known as 
the Pocket, in the County of Lee and State of Virginia, and being the 
same premises conveyed to said Charles F.Mallett by John 1, Pennington 
and Fannie E.Pennington, his wife, by deed dated August 26,1891, and 
recorded in the Office of the clerk of the said County of Tee, Septem- 
ber 2, 1891, in Deed Book No.27, at page 217, which said tracts of 
land contain in the aggregate about 1165 acres and are respectively 
described in the said deed as follows: 

T. A tract of land conveyed to John L.Pennineton by William 

and wife September 26, 1889, by decd recorded in Tee County in 

Pook 25, page 467: 

Beginning on a poplar 8 corner oP the McCrudy survey, thence with 
a line of the same S.31 F.123 poles to a Lynn in said survey 9.584 W. 
13% poles to the top of RB adley's ridge N,614 W,128 poles with the top 
of said ridge as it meanders N.32s W.18 poles, N. 46% W.6 poles, WN 


50 W, 10 poles, N. 9% W. 212 poles, N.51 W. 7#upoles, N, 66% W. 15: 


poles, N.32 W. 3% poles, '.57% W.165 poles to a gum, N.65 W,11 


to a red oak-bush, N12 W. 184 poles to a black oak bush, N.8 

poles to two gums, N. 36 i. 154 poles to two chestnuts, N, 1: 

poles, N. 20 W. 11 poles,to black oaks, N.18% BE. 19 poles to a chest- 
nut, NW.18 W.7 poles to a point opposite poplar first mentioned, thence 
with Wm.Pennineton's line to the beginning, and containing forty-sev- 


en and one half acres. 


4 trect_of land conveyed to John L.Pennington by James Be 





+ ™ 
Pennington January » 1859, by deed recorded in Tee County in Deed 


Book 26, page 462: 


Beginning on a poplar on the head of the right hand fork of Puck 


ets creek at the upper end of a field known as the Joel Alson field, 


thence running a southeast course square up this ridge to the top of 
the ridge, thence a north course with the top of the ridge to the 
top of Bradley's ridge and Jemima Garrett's line to the top of Little 
Black Mountain and the Kentucky line, thence a west direction with the 
top of said mountain and said Kentucky line to opvosite the Salt Peter 
Cave, tence down the Mountain with S.C.Russell's line to a large mo- 
ple at the foot of the Mountain, thence down a smal} ridge with said 
Russeli's line ( a marked line) to a large coal bank at the forks of 
the branch, to a spring known as the Joel Alsop spring, to a chestnut 
maple and sassafras, ail marzxed, thence southward a Straight line 
across a ridge and hollow to the ton Of another ridge to three large 
chestnuts below what is known as the chestnut house, thence with the 
Crest of said ridge, a mar’ ed line, an eastward direction to the upper 
end of the field heretofore mentioned, thence down the ridge to a 
large beech at the branch marked, thence down the branch about one 
hundred yards to the beginning, and supposed to contain four hundred 
and eight acres, 

5S. <A tract of land conveyed to John T), Pennington by G.W. Russell 
November 15, 1888, by deed recorded in Tee County in Deed Rook 24, 
page 173, and by A.M.Goins, Com'r,., April 5, 1889, by deed recorded 
in Lee County in Deed Rook 24, page 174: 

Beginning at ea white oak, sourwwod and dogwood on the N.W. bank 
Of Straight creek corner to Mourning Andes dower and with a line of the 
same N.84 E.8 poles to the creek, thence up and with the meanderings 
Of the creek N.47 H. 59 poles N.58 FE. 1! poles, N, 22 B..5 polee, NW, 
13 W. 23 poles to a corner of 7,W., Peters land in said creek, with two 
Spruce pines stending on the west bank marked as vointers and as a 
fore and aft, thence up a spur of a ridge N 784 W. 4 poles to a white 


oak and service bush on the top of said spur, and with the top and 


meanders of said ridge N.45 W,14 poles to a double black oak N.16% W, 





== 
75 poles to a chestnut oak on the top ef said ridge, N. 45 W. 50 poles 
to a chestnut, marked as a pointer, N, 34% W.114 poles to a large 
black oak and two black oak saplings S 50 W180 poles to a poplar on 
Bradley's ridge and corner in the line of the McCrudy survey, S.65 E. 
190 poles to the beginning, and containing one hundred and eletfen 
acres, 


fog 
| * 


4, Part of a tract of lend conveyed to John Tl... Pennington by 
William Pennington July 1, 1884, by deed recorded in Tee County in 
Deed Book 20, page 526: 

Beginning on the top of Lone Mountain at two maples, a black 
gum and white oak (marked with a knife), thence running 4 straight 
line from the tov of said mountain crossing Straight creek to the top 
of Bradiey's ridge southwestwardly to a Spanish and white oak near 
the top of the said ridge, thence with the top of said ridge and 
near @ small mound on the top thereof to five sourwoods, a hickory, 
red oak and wahoo, thence northwestwasrdly to a black gum near the 
MeCrudy line on top of a spur of said ridge (eastwardly of Cris.Kirk's 
field), thence running with said McCrudy line north to a poplar on 


MeCrudy line and corner to Mourning Andes dower iine, thence N,50 &E. 


b | 
180 poles to a large black oak and two bleck o#k saplings, °%. 34% &. 

poles to a chestnut, S. 45 EH. 50 poles to a chestnut on the top 
a spur of Bradley's ridge, 5. 164 E, 73 poles to a double black oak 
9.45 BE, 14 voles to a white oak and servicex bush on the top of said 
spur, S.755 W.4 poles to a corner of G.W.Peter's land to two spruce 


pines one on the west and the other on the east bank of Straight 


creek, thence down said creek about 20 poles to a spruce pine on the 


east bank of said creek, thence a straight line to the top the ridge 


H.A.U.Maness' worner, thence southeastwardly with the meanderines of 
said ridge to two black oaks near a grave yard, thence eastwardly 


' line cross- 


some ten poles to a large rock, thence with said Maness 
ing a hollow to a large hickory on the top of a ridge, thence with 
said Maness' line and uv said ridge to the top of Lone mountain and to 


Mourning Andes dower line, thence down said mountain and with said 


dower line to the beginning, containing three hundred and twenty acres, 
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A small portion of last described tract, thirteen and three fourths 
acres, was deeded to said John L,Penninston by F.L.Parsons bv deed 
bearing date June 26th, 1889, which deed is recorded in deed book 24, 
PASE -1 74, 

Oo. A tract of land conveyed to John L.Pennington by William 
Pennington February 1, 1890, by deed recorded in Tee County in Deed 
Book 25, page 464: 

Beginning on @ poplar in the McCrudy Line, -thenée. §.38 1 W146 poles, 


N.41 W.,13y3 poles, N.28 W.11 poles, N.3é £.24 poles, N.21 ¥.30 moles, 


bs 
N.125 E.19 poles, N.4% W.10 poles, N.22 B,19 voles, N,32% W. Té poles, 
N. 473 WY. 35 poles, N. 134 BF. 19 poles, N. 443 W, 28 voles, north 34 
poles, N.26 W. 29 poles, N.51 W.124+ poles, N. 86 W. 16 roles, N, 

29 poles, N. 63 W.20 poles to a small chestnut and three oaks, N47 
#.26 poles, N,69% E,14 poles, N, 494 F, 16 poles, $,.824 %,124 poles, 
5.51 HE, 14 poles, S, 53% H.8 voles, S.45% EF, 14% poles, 8.76 F.134 
poles, 5.69% F.27 poles, N.364 E. 8% poles, N.464 @.20 poles, S,86+ 


H.56 poles to a chestnut on a high point, S,614 E.10 poles, S.20+ RB, 


18 poles, S. 77 FE. 38 poles, to a stake in the McCrudy line, thence 


S.3+ W. 166 poles to the beginning, and containing two hundred and 
fifty two acres, 

6. A tract of land conveyed to John lh, Pennington bv Gilbert 
Thompsons: 


Beginning at three large chestnuts on the top of a ridge, thence 
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northwestwardiy with the meanderings of said ridge to the head of 

the Chestnut House hollow and to Wm,Kirk's corner, thencedown a ridge 
and with said Kirk's line to a beech, thence a straight line to the 
beginning, and containing fourteen and one-half acres, 

AND ALSO two certain tracts of land situate in Lee County, in the 
State of Virginia, in the Pocket country, and being the same premises 
conveyed fo said C.E.Mallett by VYilliam Pennington and Rarbara os 
his wife, by deed dated October 10, 1891,and which said last mentioned 
tracts are severally bounded and described as follows: 


IT, A tract of land conveyed by D.S.Dickinson, Benj.D,Martin and 


M.B.D.Lane, Comr.&c,, to said William Pennington: 
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Beginning at a small red oak on the top of the dividing ridge be- 
ween Big branch and Coal Bank branch, thence with the top of said 

ridge N. 244 WwW. 114% poles to = chestnut, N.3# E 212 poles to a small 
red oak busk N.21 W, 28 peltes, e E,. 16f poles, Ki - 2:8. Te Poles, 
N, 22 B, 194 poles, N.328 W.17+ poles, N,49% W.304 poles to a Khiekory 
on the top of said ridge, thence leaving the top of said ridge and 
with the top of another spur or ridge N.34 W.4" poles to a black sum 
N.894 W.20 poles to a black gum and white oak, 3.47 HR, 10.poles to a 
red oak, S,25 W.11$ poles to a chestnut, 3.74 W.22 poles to a doubie 
chestnut, S.3= W.40 poles to a red oak, thence leaving the tov of said 
ridge S,81 W.33 poles to a polar on the west side of Coal Rank branch, 
N.79% W.20poles to a beech on the west side of Pucket's creek, S.62 
W.22 poles to a dogwood on a ridge, N, 83% W.15 poles toa maple, chest- 
nut and spotted oak on top of a ridge, thence with the top thereof 
N.413 W.5% poles, 1.47 W. 124 voles, N.39 W.8 poles, N,304+ W.11+ poles 


to a chestnut on the top of said ridge, ".694 W.13 voles to a dead 


oak, S.845 W.64 poles to a maple, 5.485 W.12% poles to a chestnut oak 


on top of a ridge, N.702 W.25% poles to a double chestnut (John T, 
Pennington's corner), thence continuing with the top of a 

56 W.10 poles, S.76 W.,64 poles, N.70% W.163 poles, S,884 W.254 poles, 
N50 W.255 poles, N.38 W.10 poles, N56 H.6$ poles, 1.78 BR, 27 poles, 
N.35 H,7% poles to a white oak, N.69 #.12% poles, S.68 82 poles, NN, 
79% E10 poles, S.735 E, 26 poles, thence leaving the top of ridge N, 
204 E. 24% poles to a white oak, poplar, birch and sassafras on the 
west bank of Pucket's creek, thence up same as it meanders N,.74 

poles, N. 634 W.23% poles, N.504 W.17 poles, N.38% W.13+ poles to a 
coal bank in said branch, N.525 W.5 poles, N.44 W.4% poles to a beech, 
thence leaving said creek and with a marked line up a haul road, N. 
58% W.5% poles, N,484 W.124 poles, W.63% W.5 voles, N,48% W,134 poles, 
N.56 W. 10 poles, N, 51% W.143 poles, N.49 W.94 poles, N.524 W198 
poles to a maple on the west side of said creek, N.38% W. 141 poles 
to the sale petre cave, N.17 W, 40 poles to the tov of the Little 


Black mountain and with the top of same S,78 W,27 poles, S.525 W.194 


poles to a chestnut on top of said mountain, S.i5 W.19 poles, 3.22 W. 
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e7 poles to a hickory block and Lergse reek, S$.3234¢ -8.13 poles, 
i,14z poles, S. 44 RE, 264 poles, $.36 W, 44 poles, SD 7 ¥. 23 
to a water oak marked with old marks, thence leaving the top 
mountain with old marked line 8.692 F.76 voles tO two chestnut oaks 
Oh LPP Of 4, spur, -s + W. 49 poles to pointers, chestnut and chest- 
thence with original west line S$. 38 H.2l14 poles to a stake 
on the southwest side of a branch and on the north edge of Loyd Gar- 
rett's graden, 5.67 8.30 poles to a black Sum, 5.28 #.25 poles to a 
white oak stump near a grave yerd, S.16.8.22 poles to a beech, dog- 


wood and maple at the head of Ely's creek, a-d with the same as it 


meanders S.5% W.14% poles, 5.154 W.28 poles, $.39 W.182 voles, S,18# 


W.15 poles, 5,27 W.25 poles, 8.10% E.19% poles, $,314 #.164 poles, S, 


23¢ E,222 poles, S,38 E.14 poles,.S.38°E.8 poles, S.36 KE, 22 poles, 


ty 
‘7 


5.28) E, 11 poles to a stake in. forks of Klyzs creek, thence leaving 


Original line N.82 8.145 poles to a chestnut oak and stake on top of 
ridge and with same, S.,144 #5 poles, S.12 W.12# poles, S.174 E,144 
poles, S,68 E.44 voles’ to a maple ,N.77+ 8.7 poles 
on the Wynn line and with same, N.23E, 28 voles to pointers 
(white oak on the north and poplar on the south side of Lick branch) 
N.765 E,152 voles to a cucumber, thence with original line N.404 W. 
118 poles, N.39 E.96 poles to the top of a spur or ridge and with the 
same, N.307 W.9@ poles, N.43 W.142 poles to the beginning, and con- 
taining eight hundred and twenty-four acres, 
2. <A tract of land being a portion of the Mourning Andes dower 
land conveyed to William Penninston bybJohn %.Ely and others: 
Beginning at two white oaks on the west side of Puckett's Ereek, 
thence with originel line S.50 W,50 voles to pointers, S,224 &,140 
poles to a stake and pointers in a hollow, thence leaving original line 
N.572 E.11 poles to a beech on the west side of public road, 
E.7 poles to a buckeye on the west banck of Straight creek, S.64 i, 
18 poles to a black walnut, N.274 2.34 poles to a black oak on the 
north side of seid creek a corner to Slaem church lot, thence with 
the meanders of said creek, N.60 E. 10 poles, Hast 12 poles ovvosite 


a black walnut, thence leaving said creek N,282 2.64 poles to a stake 
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and pointers on top of a large rock which is on Lop of Tone Mountain, 
thence nearly with the top of same N.51+ E.608 poles, N37 &,25 voles, 
sum, N.20 8,423 poles to a stake near an old marked corner, 
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red oak, two black oaks and a sourwood, N.24 W.84+ noles to a white 
Oak, N,16% W.264 poles to a burnt chestnut, N.18 F.204 voles to a 
stake, N.274 3 $s tO two maples and black gum (John T.,Pennineton's 
corner), thence leaving the tov of said mountain os/7i We.lQ3- pores ‘te 
a red oak and white oak on the top of a svur or ridge, thence with the 
top thereof N.38% W.208 poles, NW,514 W372 poles, N.224 W.74 voles to 
four sourwoods,a hickory and cucumber on a point, S.89 W.65 poles, 
S.78% W.19 poles to a black eum on a line of the McCredia survey and 
with the same S.31]1 degrees 5 minutes -.63 poles to ea poprer,' S,i7 WwW, 
el poles to the beginning, and containing one hundred and seventy acres, 

TO HAVE AND TO HOLD, with the appurtenances thereunto belonging 
unto the party of the second part, its successors and assigns forever, 
Subject to all the existing liens thereon for unpaid purchase money 
due to the respective vendor's above mentioned, and to al] other liens 
and incumbrances, 

IN WITNESS WHEREOF the parties of the first part have hereunto 
Set their hands and seals the day and year first above written. 

Charles K.Mallett 
Ida Reach Mallett 
State of Kentucky ) 
) to wit: 

County of Bell, ) 


I, G.W,Haston, a Notary Public for the county aforesaid, in the 


State of Kentucky do certify that Charles H.Mallett, whose name is 


Signed to the writing above, bearing date on the 17th day of December, 


1891, has acknowledged the same before me in My County aforesaid, 
Given under my hand and official seal the 27th day of 
January, 1892, 
haston, 


Notary Publie, 


Stete of Georzia 





) to wit: 
County of Muscogee _ ) 

I, D.F.Wilcox, a Notary Public for the County aforesaid, in the 
State of Georgie do certify that Ida Reach Mallett, wife of Charles 
Mallett, whose name is signed to the writing above, bearing date 
On the L7th dav-of Deaece Herm, 189% , has acknowledsed the came 
me in my county aforesaid, 

GIVEN under my hand and official Seal TAS: 46h °¢av of Feb'y, 1892, 


tym " Wilcox, 


Notarv Public, 


Virginia, Tee County, to-wit: 


In the office of the clerk of the County Court for said county, 


the _Z/ day of (fO24 This deed was presented and , 
a 
together with the certificate, thereto annexed, admitted to record, 


at 12 oclock mn tke, 


Ld» vb ¢ Morgan, clerk, 


A copy, Teste: £7 777 ,Jz, Orne Gidteenny ClOPK, 


(D.PR.NO.F7, page S7IFre) 
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1893, is due and unpaid to your orator; that when vour orator conveyed 
said lands to Pee said Mallett, on the face of the deed o? convey- 
ance he reserved a lien upon the lands so conveved to secure the un- 
paid purchase money and interest to accrus thereon, A copy of which 
deed is here filed, marked "Deed" and prayed to be taken as a part of 
this bill of complaint, 

Your orator will further show unto your honor, that the said 
Chas.E,Mallett is a non-resident of this state: that the said Pocket 
Company is a corporation created -by the laws of the state of Kentucky 

ms. 
but has no officer or agent +n this state or county on whom process 
may be served, 

The premises considered, your orator is advised that he has ven- 
dor's lien and he here avers the only lien upon said lands described 
in said copy of said deed; that his lien ig Capable only of being 
enforced in a court of equity; his prayer therefore is that your honor 
take cognizance of his cause of complaint, that he be declered to have 
a vendor's lien upon said lands for the amount of the unpaid. purchase 
money due thereon with its interest; that said lands, or enough thereof 
to satisfy said lien and the costs of this suit be directed to be 
SOld by your honor; that said Chas,H,Mallett and the said Pocket 


Company be made parties defendant to this bill of complaint. and that 


3 
they be required to answer the same, but thev need not do so on oath, 
that being expressly waived, thet an order of publication be duly 
made against said defendants as the lew requires in such eases. And 


that on a final hearing of the cause all seneral,and svecial relief 


be granted your orator that the nature of his case mav reauire to 


have justice metedeut to him, May process issue ete. And your orator 


Will ever pray etc, 


Virginia, Lee County, to-wit: 
This day Jas.)D.Pennington personally appeared before me, a notarv 
public in and for the county and state afaesaid, and made oath that 


Ches.B.Meilett and the Pocket Compeny asainst whom William Pennington 
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WIlliam Pennington vs, Chas.F.Mallett et al, 


---- TRANSCRIPT OF RECORD, 


Virginia, 
Pleas before the circuit court of the county of Tee, at the court- 
house thereof, on Tuesday, the 8th day of July, 1902; 


Be it remembered that neretotore, to-wit: at rules held in the 


clerk's office of the said court on Monday, the dey of February, 


1697, came William Pennington, by his counsel, and fiied Wis bili in 
chancery against Chas.E.Meliett and the Pocket Company, a corporation, 


which bill is in the words and figures following, to-wit: 


To the Hon.W.T.Miller,Judge of the Circuit Court for 7ee County:-- 

Humbly complaining, your orator, Wm,Pennington, a citizen of hee 
County, Virginia, would respectfully represent unto your honor That 
on the 10th day of October, 1°91, he sold, conveyed and delivered to 
one Ches.H,Wallett, tow certain tracts or parcels of land lying and 
being in Lee County, in the Pocket Country, --one of the sad tracts 
containing 824 acres at the price of $15,00 ver acre, and the other 
containing 170 acres at the price of $25.00 per acre, or the sum of 
SI6610,00 for both tract that bv the terms of sale which is expressed 
in the deed made, said Mallett paid down to vour orator on the pur- 


chase price of said land the sum of $500.00, and was to pay on Jan. 


36, BOOS, $500.00 more, and the residue with interest from the 10th 
day of Oct.,1891, (the interést, payable semi-annually, beginning with 
April 10th, 1892) payable on or before Oct,,10th, 1896; that said 
Mallett or his assignee@ paid to vour orator the $500.00 to be vaid 
on Jan,the ist, 1892, and also the first two years interest, 

Your orator will farthers show unto your honor, that said Mallett 
by deed conveyed said lands to the Pocket Company, a corroration or- 
ganized under the laws of Kentucky; thet SI55T0.00 of the purchase 


price of said lands with interest thereon from the 10th dav of Oct; 
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1S about to bring suit in the Circuit court for Tee county, on the 
chancery side thereof, are non-residents of this Commonwealth, 
Given under my hend this the 26th day of June, 1896, 


A. G, Hyatt, wp, 


Note.--At the reauest of L.T.Hyatt, counsel for plaintiff, who 
tells me this transcript is intended to be used as an exhibit with 
& chancery suit entitled wm, Penningeton vs.,Ghas.R.Mallett et al."and 
that he hes filed in the Same @S an exhibit With his bill a copy of 
the deed amrked "Deed" with the foregoing bill, T have not covied the 
same in this transcript. 7 


Clerk, 


And the defendants having been proceeded egainst by orders or 
piblication and by publication of process in the manner required by 
law, and not appearing, on motion of-the said plaintiff, by his ate 
torneys, it is ordered that unless they do anpear here at rules to be 
held on the third Monday in February, 1897, and answer, demur, or 
plead to the said bill, the same will be taken for confessed and the 
court will decree accordingiv, 

At which day, to-wit: at rules held in the clerk's office of the 
Said court on Monday, the _ day of February, 1896, the defendants 
Still failing to appear to answer, plead or demur to the said lil, 
it is ordered that the same be taken for confessed against them, and 
On motion of the plainti’f's counsel, the cause is set for hearing at 


the next term, 


And at another day, to-wit: 


Virginia, 


At a circuit eourt continued and held for hee county, at the 


court—-house t ereon, on the 4th dav of March ,1897, 
a | 
William POU ne tote i) ees. fad oes Complt, 
In Chancery, 


This cause came on this dav to be heard upon fhe bill of 





Solhhe 
the compiasinent and exhibits filed therewith, the vetition of Cowan, 
McClung, & CO, sete setting out that they were interested in the 
money due said compleirant from said Hallett by reason of =n assign- 

aL. 
ment made to them on Msy ord, 1895, and they prying fo be made var- 
ties to said bill, leave was granted to said complainant to amend his 
bill making said Cowan, McClung & Co. parties thereto, which bv con- 
Sent of counsel for plaintiff and counsel for Cowan, McClung & Co, 
was done; and thereupon said Cowan, McClung & Co, filed their answer 
to said bill to which anecwer the complainant replied generslly. And 
trom the pleadings in said cause, it appears thet the defendant Chas, 
E.Mallett is a non-resident of this State and that the Pocket Company 
is a foréign corporaticn and it has no Officer or agent within the 
State on whom process could have been served, and it further appear- 


ing to the court that an order of publication has been made, posted 


and published in a newspaper published in Tee County Virginia for 


four successive weeks prior to 15 days before the first day of this 
term of the court, and thet a copy of the vrocecs am, thas 

the said Pocket Company has been made, posted and published in a 
nwespaper published in the town of Jonesville, Tee Co.,Va., for four 
successive weeks prior to 15 days before the first day of this term 
of the court, and ssid Mallett and said Pocket Company failing to 
appear, plead or demur, on motion of said complainent, said bill with 
its amendments are taken for confessed as to them, On consideration 
Of all which and for reasons appearing to the court it is ad judged 
ordered and decreed that said Cowan,MeClung & Co., as assignee of 
said complainant, have a first lien on the lands in the bill and 
proceedings mentioned for the sum of $1974.46, due May ath, 1895, 


subject to a credit of $110.22 Dec.2lst, 1895, the sum of $241.66 due 


bf 
August 7th, 1895, and the sum of $301.84 due Oet. 7th, 1895, and that 
Wm, Pennington, said complainant has a second lien on ssid land for 
the sum of $14585,.70, with interest thereon from the 10th day of Get. 
till paid; and it is further adjudged, ordered and decreed that 


said Cowan, McClung & CO., aS assignees of said complainant, recover 


from said Chas, E.Mailett the sum Of Two Thousand five hundred and sev- 
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enteen dollars and ninty-six cents, with legal interest on $1974, 46, 


bf 
a part thereof from May 4th, 1895, till paid, subject to a credit of 
S1T0.22 as of Dec.21st, 1895, with legal interest on $2417.66 another 
part thereof, from August 7th, 1895, till paid, and with legal inter- 
est on $301.84, the residue of said sum of $2517.96, from October T30, 
1895, till paid; and that ssid complainant recover from the said 


Chas.E.Mallett the ; | with interest thereon from the 


LOth day of October , 1895 


D9, till paid, and the costs of this suit; 


and if said sums of money be not paid within thirty davs from thie 


date, then E W,Pennirgton, who is hereby appointed a specialfor th e 


purpose will after edvertising the time terms end place of sale by 
written or printed notices posted at the font door of the court- 

house of this county, at the post-office in the town of Pennington 

Gap, in the neighborhood of said lands and at such other places as he 
may deem proper, for 80 days, expose said lands for sale or enough 
thereof to pay said sum of money, to the highest and bestbidder, at the 
front door of the court-house of this county, on some court day, on 


a credit of one, two and three years time, except a sum sufficient 
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to pay the costs of suit and commissions of sale which he will re- 
quire to be paid down, And for the deferred pavments he will take 
bonds peyable to himself as commissi > bearing interest from date 
of sale a vi good personal security, And he will report his ac- 
tion to court, Rut before entering upon the duties hereunder, said 
Pennington will execute bond before the clerk of this court in the 

Le 
penalty of $T0000.00, conditioned to faithfully discrerce his duties 
as such commissioner and to account for all moneys which may come 


into his hands by virtue of his being comnissioner in this cause, 


And this cause is conitnued, 


To the Hon.W.T.,Miiler, Judge of the Circuit Court for Lee Co.: 


fT 
Yet 


Your petifioners, J.D.Cowan, C.J.MeClung, Mathew MeCiung, RM. 


Rhea and Jacob I,Thomas, merchants and partners in trade under the 
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firm name of Cowan, McClung and CO., humbly praving, would resvect- 
fully represent and show unto vour honor:-=< 
That William Pennington on the 10th dav of October, 18696, in- 

stituted in your honor's court a certain suit in chancery against 
Chas.H,Mallett and the Pocket Coal Company, a Corvoration, the object 
Of which, as is shown by the said Pennington's bill, is to heve 
enforced a certain vondor's lien which he had retained on certain 
land, as set out in the bill, which he had sold to the said Mallett, 
and which the said Mallett had sold to the said Pocket Coal Company 
now your petitioners will represent and show unto your honor that 
the said Pennington being indebted to them in the large sum of ST974,46, 
with interest from the Third day of May, 1895, and being so indebted 
tO them as aforesaid the said Pennington together with his wife, Rar- 
bara J,Pennineton, to secure the said debt as atoresaid, and any other 
advancements which your said petitioners might make to the said Pen- 
nington within the next four vears, executed to BW, Pennington, Trus- 

, & deed of trust upon the land which the said Pennington sold the 
said Mallett or upon the purchase money stili due by the said Mallett 
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upon the said land, and on other land which vour petitioners deems 


unnecessary tO mention here, Your vetitionere here file a copy of the 


said deed of trust, and vray that the same may be taken as a part of 
this petition, And your petitioners will further represent and 


show unto your honor that the said sum of $1974.46, secured as afore- 
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Said, has not as yet been paid, except the sum of $1T0.22 naid Dec, 
el, 1895, And further your vetitioners will show unto vour honor, 
that by reason of reeling themselves secure because of the said deed 
of trust, on June the 7th, 1895, your petitioners advanced the 
Pennington another large amount $543.50, $243.66 of which became due 
and payable 60 days from the date last aforesaid, and $301.84 of which 
became due and payable 4 months from the date last aforesaid, And 
your petitioners will further show unto your honor that none of the 
said sums of money last aforesaid have been paid, but are still due 


and Owing, Copies of the notes evidencing the said debts as afore-— 


said are here filed end prayed to be taken as part of this pet it ign, 
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The premises considered your petitioners are adviced that by 
reason of the said deed of trust as aroresaid they have a lien upon 
the purchase price due by the said Mallett to the said Pennington, 
to the extent of the said debt as afore id, and having a lien by 
reason thereof, thev ere a that thev are interested in the sub- 
ject matter of this suit they have a right and Ought to be made 
parties to the said suit: and therefore prav that thev be made par- 
ties to the said Suit, thet they be allowed to file this petition, 
that the said Pennington be reauired to answer the same, that if a 
sale is made according to the praver of the biil, that out of the 
first proceeds of the said sale emough be anplied to pay your veti- 
tioner said debt, and may all other further and general relief be 
granted your retitioners that the nature of their eguse nay demand, 
and s00d conscience dictate, And they will ever pray &c, 

Rob't L. Pennington 


Atty for Cowan ,McClung and Co, 


? 


This deed made and SxersA into this the 3rd day of May, 1895 


by and between William Pennington and Rarbary J,Pennineton, perties 
Of the first part H.W. Pennington trustee, party of the second part, 
and 811 of Lee County, Va, 

Whereas the said William Penninecton 1S justly indebted to Cowan 
MeClung & Co, of Knoxvilie Tennessee, in the just and full sum of 
(1974.46) nineteen hundred and seventy four & 46/100 dollars due and 
payable as follows, to-wit: One day after this dete which sum of 
money is evidenced by the note of the said Williem Pennington of. even 
date with this deed, and which sum of money the said #SEeiSR Penning- 
ton waiving the benefit of the homestead law hereby promises and binds 
himself to pay, And the said William Pennington being engaged in 
the mercantile business and being desirous of Obtaining from the 
Said Cowan, McClung and Company farther credit, and he being willing 


and desirous of securing to | .10 Cowan, McClung and Company the 
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peyment of the said sums of money and a} He any sum or sums of money 
which may hereafter beéome due to th S00ds, wares and mer- 
Chandise or money which they may Or let the said William Ps 
Soetokm have in the next four vears, They the said William Pennington 
and Barbary J, Pennington,his wife ,do and each of them doth hereby Zive 


Srant, bargain and sell and convey unto the said EF. Pennineton, trus- 
tee etc,,t e following tracts desrribed of land living and being in Lee 
Co,Va,in the "Pocket" country bounded as follows, to-wit: The first 
of which tracts of jand is bounded as follows, to-wit:--Reginning on 
the sothern corner of the land known as the Mallett land, thence Ss, 

26 KR. 50 or 60 poles to the white oaks on the steep hill side near 

the top of a hill, S.74 E,28 voles to a white oal Stump in Robert 
Stapleton's lot near Stone creek S$, 54 E.crossing the said creek, 22 
poles to 3 spruce pines on the north side of Stone mountain, thence 


N 59 H,52 poles to two mavles and a beech on the old McCredie line, 


and with the said line $,394 R about 275 voles to the old Preston 


> ; . ny, 
tine, thence edtward with the Preston line acreed upon between W.M 


vig 


Pennington and the said William Pennington, thence with said agreed 
line, N,23% W, poles to the top of the stone mountein to a maple 
thence with the top of said mountain N.8) Hell poles to a stooping 
chestnut oak thence N.65 8,104 poles to 3 burnt-sided chestnut and 
sum, thencewith the top of the said mountain to the Hanging rock, 
thence to a large rock in the middle of north fork of Powel's river, 
thence to the said macuntain eastward to its ton again to A.M, Pen- 
nington'’s corner east of Recklin's Gap, thence with said A.M. &. J. 


Pennington's lines westwardly to the tov of Fork ridge to a birck, 
thence with the top of said ridge to the mouth of Straight ereeck, C 
; : Jate 
thence with J.D. Pennington's line to the top of Tone Mountain to séet- 
Maliett's line, thence with the said Meliett line to the beginning 
and supposed to contain five hundred acres more or less, 

The second of said tracts is the same land which was On the 10th 
day of October, 1891, by the said William Pennineton and wife conveyed 


tO the said Chas,E,Mealliett and which deed is recorded in the (County 


Court Clerk's Office of Tee County, and to which reference is here 





a §... 
for @ more particular description of this land and is Supposed fo be 
994 acres, his last tract of land was on the day aforesaid conveyed 
to the id Mallett in consideration of ST5,00 per acre for B24 acres 

the san ond $25,00 per acre for 170 acres of the same, on time, 
and the seid Mallett has not paid for the seme and has left the country 
and the report is that he has abandoned his purchase; but in the event 
that he hes not abandoned his purchase end there being unpaid about 


$17000,00 which sum of money is yet due to the said Williem Pennington 


then in that event, the said William doth hereby assign and transfer 


Ant 
to the said H.W, Pennineton the said debt on the said land, 


In Trust, nevertheless, and { aie poses and uses following, 
and none other, namely: Theat the sais William Penninstm is suffered 
to remain in possession of the seid jands, until default be made in 
the payment of the said sume of money due and to become due; and 
when the said Willian Pennington shall make default in the navment of 

said sums of money now due or may hereafter beé¢ome due to the 
said Cowan, McClung and Company reason of any goccds they may hereafter 
let the said William Pennington heave On credit, then and in the event, 
On the redquest of the Cowan ,McClung & Company, their representatives 

the said B.W, Pennington shall after advertising the time, 

terms and place sail in three public places in Tee County, for 
thirty days for such as he may @eem vrover offer the said land or 
enough thereof to pay any sum of money thet may then be to said Cowan 
MeClung & Company, for sail to the hichest bidder for cash in hend 
and out of the proceeds of such sail, he will pay off first all ex- 
penses attending the execution of this of trust and commission of sail, 
and second, he will pay f0 the said Cowan ,McClung & Company whatever 
may be due them, or their assigns, and the remamder he will pay to 
the said William Pennington, Or his assigns, But if the said Wil- 
liam Pennington make no default j ne payment of the said sum of 
money, then this deed to be null and void, otherwise to remain in 
full force and virtue, 


As to the said lands hereby conveved, and the seid debts hereby 


assigned, the said William Pennington doth hereby covenant to warrant 





renerally title thereto, 
Witnesseth the following signetures and seals the day and vear 
first above written, 
William M,Penninston, (Seal. ) 
Barbary J.Penninston (Seal, ) 
Virginia, Lee County, to-wit: 
I, J.P. Burgan, a justice of thé peace in and for, the county 


and state aforesaid, do hereby certify that William HM, Pennington and 
Barbary J,Pennineton whose name re signed tothe writing above, 
bearing the date of the 3rd day of May, 1895, have acknowledged the 


same before me in my county aforeseid, 


Given under my hand this the 6th dav 


Virginia, lee Co, to-wit: 
In the office of the clerk of the said county, the 7th day of 
May, 1895, this deed was vresented and together with the certificate 


thereto annexed, edmitted to record, 


$1974, 46, Pennington Gav,Va Mey 3,1895, 
One day after dete I promise to pay to the order of Cowan Mc- 


Co, at their office in Knoxville, Tennessee, Nineteen Hundred 


é& Seventy Four and 16/T00 Bollars, for value received, and T hereby 


Waive as to this debt the exemption of liability of proverty which T 

may be entitled to hold under the provisions of the Homestead Law, 
Witness my hand, 

Pennington Gap, P.O. Lee Co,Virginia State, 


William Pennington, 


Cr, Dec, 21,95. $110, 22, 


Pennington Gap, June 7,1895, 


sixty days after date I promise to pay to the order of Cowan, 





at their office tn Knoxville. Tenn Two Hundred 


2 — 
and Forty One and 66/100 Dollars, for value received, and I hereby 


Waive as to this debt, the exemption of the oroperty which T mav be 

entitled to hold exempt under the provisions of the homestead law, 
Witness my hand, 

Pennington Gap P,Q, bee CO. ,Va, State, 


William Pennington, 


$301, 84. Pennington Gap, Va,, June 7,1895, 


oy 
j 


Four months 2 , 


ter date I promise to pay to the order of Cowan 


MeClung and Co,, at their office in Knoxville, Tenn, ,fhree Hundred 
and One and 84/100 Dollars, for value received, and I herebv waive 
as 10 this ebt, the exemption from liability of the proverty which 
[I may be entitled to hold exempt under the provisions of the Home- 


v 


Stead Law, Witness my hand, 


Pennington Gap P.O, Tee Co 


The plaintiff's Bill as Amended ac Stated in Decree, 


TO the Hon, W.T. Miller ,Judge of the Circuit “‘ourt for Tee County: -- 
Humbly complaining, your orator, Wm,Pennington, a citizen of 

Lee County, Virginia, would respectfully represent unto vour honor, 
That on the 10th day of October, 1891, he sold, conveyed and delivered 
to one Chas, Ff. Mallett tow sertain tracts or varcels of land lying and 
being in Tee County, in the Pocket Country,--one of tle tracte con- 
taining 824 acres at the price of $15.00 per acre, and the other eon- 
taining 170 acres at the price of $25,00 ver acre, or the sum of 
$16610,00 for both tracts; that by the terms of sale, which is ex- 


7 


pressed in the deed made, said Mallett paid down to your orator on the 
purchase price of said land the sum of 500,00, and was to pay on 
»OO more, and the residue with interest from the 


Oct, , 1891 (the interest pavable semi-annually beginning 


with April 10th,1892) payable on or before Oct, ,10th, » that said 





«=i Be 
Mallett or his assignee paid to vour orator the $500.00 to be vaid 
On Jén,1lst, 1892, and also the first two years interest, 

Your orator will further stow unto vour honor, that said Mallett 
by deed donveyed said lands to the Pocket Company, @ cornoration or- 
ganized under the laws of Kentucky; that $155T0.00 of the purchase 
price of said lands with interest thereon from the 10th day of Oc- 
tober, 1893 is due and unpaid to vour oretor; that when vour orator 

conveyed said lands to said Mallett, on the face of the deed of 
conveyence he reserved a lien upon the lands so conveyed to secure the 
unpaid purchase money and interest to accrue thereon, A covy of which 
deed is here filed, marked "Deed" and proved to be taken as a part 
of this bill of complaint. 
Your orator will further show unto vour honor that on May 3rd, 


1895, he assigned to Cowen, McClung & Co., enough of said debt to ce- 


cure them in the payment of $1974. 46 On that day due then, any further 


sum which he might become within four years thereafter due them: 
thet on June 7th,1°95, said Cowan ,McClung & Co.did furnish to vour 
complainant goods, wares and merchandise &c,amounting to the sum of 
$543,50, $241,66 thereof due within sixty deys from June 7th,1°95, 
and the residue due or $310.84 in four months after June 7th,1895, 
and that only $110.22 on Dec,2ist, 1895, has been paid to said Cowan, 
McClung & Co, 

Your orator will further show unto your honor, that the said 
Chas,E,Mellett is a non-resident of this State; that the said Pocket 
Company is @ corporation created by the lews of the State of Kentucky 
but has no officer or agent within this State of County, on whom pro- 
cess may be served, 

The premises considered, your Orator is advised that he has a 
vendor's lien and he rere avers the onlv lien upon the Jands described 
in said copy of said deed; that his lien is capable only of being 
enforced in a court of Equity; his prayer therefore is that vour 
honor take cognizance of his couse of complaint, that he be declared 
to have a vendor's lien upon said lands for the amount of the unpaid 


purchase money due thereon with its interest; that said lands, or 
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enough thereof to satisfy saig lien, and the costs of this suit be 
directed to be sold by your horor; that said Chas.,¥,Mallett and the 
S8id Pocket Company, J.D. Cowan, C.J.McClung, Mathew McClung, R.M, 

Rhea and Jacob l., Thomas, doing bupiness under the stvle and firm 

name of Cowan, McClung & CO., be mede parties defendants tO. HIS p11 

Of complaint, and that they be required to answer the same but they 

need not do so on Oath, that being expressly waived, that an order of 

publication be duly made against seid defendant as the law requires 

in Such cases, And that ona fina? hearing of the cause all general 
Special relief be geranted your oretor that the nature of his case 
require to have justice metted out to him. May Process issue &C. 

And your orator will ever pray &e, 


W. Pennington AStY.for pr. 


Answer of Cowan,McClunge & CO, tO Said Amended Rill. 


TO the Hon,W,T.,Miller, Judge of the circuit court for Tee Co,: 
The answer of Cowan, McClung & Co. to an amended bill of Wil- 

liam Pennington filed in this Honorable court boy him against Ce , MAl= 

lett, your respondent and others, in which vour respondent has previ- 

ously filed their petition setting out thei claim to and interest in 

the subject matter of this sult, and in this their answer to the said 

bil they say that they desire to repeat the ellegations set forth in 

their said petition, and ask that it be taken as part of this answer. 

Your respondents repeat thet they are advised that they are entitled 

to the first lien upon the fund due by C.H,Mallett to him, the said 

William Pennington, by reason of the assignment made to H.W, Pennington 
Sate 

Trustee to secure their said debt ,and pray thet upon the sath® of the 

proverty asked for by the said Pennington, which sale your respondents 

join in asking, that the first proceeds of the sale be directed to be 


paid over to your respondents in a sum sufficient to discharge the 


debt to them by tlie S@8id Penninzeton as set out in the said petition 


of your said respondents, And upon a hearing my ail Other, further 


and general relief be granted your petitioners and respondents that 





pada 
1S in keering with equity and good conscience, 
And they will as in duty bound ever pray &c, 
Robt, Ll, Pennington, 


For Cowan, McClung and Co, 


And at another day, to-wit: 


Virginia, 
At a circuit court continued and held for Lee countv, at the 
court-house thereof, on » the 12th day of JUne, 2897, 
Wilijiem Pennington, Compit, 
Vs, 
Chas,i,Mailett et al, Defts, 


Sete ee 


This cause came on this day to be heard n ene papers former: 


~ 


read therein, and the report of sale made by Comr.™®.W. Pennington to 
C.D, Russell and I.Pennington, which report was filed on May 24th, 1897, 
and the exceptions of Cowan, McClung & Co, to the confirmation of 

said sale and report: On consideration of all which and for reasons 
appearing to t 1 it is adjudged, ordered and decreed that the 
exceptions of the said Cowan,McClung & Go, be and sre Overruled in so 


as they ooject to the confirmation of said sale and report, And 


is further adjudged, ordered and decreed that said sale be confirmed 


, & , : oy, 
to said C.D, Russell and T,Pennington, but they, their heirs art as- 


Signs and 811 other versons are hereby enjoined and prohibited from 
cutting, taking and removing from said land so purchased as afore- 
said until they shell have Siven other good versonal security for the 
purchase price of said land to eaid Comr, H.W. Pennineton; and when 

sagd deferred payments are due, said E,W.,Penninston will proceed to 
collect the same and pav enough thereof to Cowan ,McClung & Co, to dis- 
charge their recovery in thi cause, and the residue, if anv, hold sub- 
ject to the future order of the court; and it is further ad judged , 


Ordered and decreed that on account of any failtre to collect said 
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Sum or money from said purchasere by reason of the insufficiency of 
the present security, said Comr,§.W,Pennineton and his sureties on 
his bond as such Comr. j te Vv 2a = from all liability: and the 
Costs an seid Comr, Pennington's hands, he will pay out to those to 


whom it belongs, And the cause is continued, 


Said Report 


Wm, Pennington, 

¥s . Tn Chencery, 
C.E,Mallette et al. 

To the Hon, Wn, T, Milier, Judge of the Circuit Court for lee 
County:-- 

Your undersigned, who was at the March term, 1897, of your hon- 
or's court appointed a commissioner in said cause tO sell the lands 
mentioned in said cause, begs leave to renort fhat after advertising 


the time, terms and place of sale for more than 30 days bv written 


notices, posted in the neighborhood of gaid lands. at,the post-office 
: , hove of Da, . 


in the town of Pennington Gep and at the .court-house and at two other 
public places (accopy of which advertisement is here filed) he,on 
the 19th dey of May, 1897, at the front door of the court-house Of 
Said county, (said day beings a court day) in the presence of a large 
crowd of people, offered said lands for sale at public outcry to th 
highest and best bidder, He first offered separately the tracts 

as the 824 acre tract, But 
got no hidders for the same. Then he Offered the said two tracts for 
sale together and after considerable bidding ard erving said two 
tracts were knocked down to Chas.D,Russell and Isaiah Pennineston for 
the sum of $3000.00, who were the highest bidders on said two tracts 
of land, Your comr,sold sei nd subject to previous convevances 
made therein to one F,A,Straetton, Seid purchasers vaid down On costs 
& commissions of sale 8709, 00, and executed to me their three several 
bonds, bearing interest from date of sale for $963,67, with R,T, Evans, 
A,N, Pennington, JOhn S,Purgan and Geo.W, Pennington as their sureties, 


Vrai- — : at tn os up s 





Your Comr,was not satisfied as ¢ he sufficiency of the securi te 

offered, and is not vet satisfied with the same, although the said 
ce 

purchasers have had their,sureties make affidavits of their worth 

over their debts and liabilities, which are here filed for the in- 


Spection of your honor, and from their face aggregate &5000,00 over 


and above debts and liabilities, The land sold to said purchasers is 


principally valauable for its rdiar timber, and your commissioner un- 


derstands from them that it is their intention to begin soon after 
confirmation of this sale to t and remove the timber therefrom, 
Which may be done before the first bond becomes due. So vour com- 
missioner thinks that unlecs other and better personal security be 
offered said sale should not be confirmed, If it is confirmed, your 
comr, begs that it be confirmed without héhding him liable for the 
security offered, The price offered your comr.,thinks is all Fight) 
and probably as much as #k@ land is worth, owing to the fact that it i 


mountain land, and the mineral right heving long ago been conveved to 


‘eo! 


s$9id Stratton All which is respectfully submitted. This Mav 22nd .18 
« * ‘ 9 


kh, W.<Pennin ton, Special Com, 


Adevertisement Mentioned in Said Revort, 


LAND 
Wm, Pennington, Complt, 
vs. In Chancery, 


Chas,E,Mallett et : 


= St bf 


Defts, 

To carry out the decree entered in the’ above styled vending 
cause, On the 4th day of March, 1897, now in the Circuit Court of Tee 
County, I will proceed at the front door of Bee courthouse on the 
LFth day Of May, 1897, and at public out-cry, to the highest bidder, 
to sell the following described property, to-wit: 

The 824 ecre and the 170 acre tre , Of land described in Com- 
plainant's bill in exhibit "Deed 


, excenting therefrom such rights 


as have been heretofore conveyed to one F.A. Stratton, This land is 





tle 
finely timbered, or enough thereof to pay $1T7IT03,00 and the costs 
suit and the commissions of sale, upon the following terms, 
Enough cash to pay costs and commissions, and the remainder 


equal installments due in one, two & three years from the 


sale. The purchaser will be reauired to execute bonds beering 


interest from the date of sale with good personal security, 
H.W, Pennington, Special Commissioner, 


This 19th day of March, 1&97, 


Affidavits Filed with Said 


Va,Lee 
itizen of hee County, do hereby swear 
that * am worth over mv debdts and liabilities and Poor man's law, 
from two to three thousand doltars: and this consists of both per- 
sonal and real estate, real estate in my own name: JT have ea deed to 
part Of it from Hlk, Pennington and a title bond from R,W.OQrr for the 
Other: I think my real estate worth about $2500, 00, 

Given under my hand this May 17th, 1897, 

G, W., Pennineston, 

The above statement sworn to before me, this Mav 17th,1897 by 
Geo, W, Pennineton,, 

A, B, Munsey, .¢c.c. 

I, Rk. L, Evans, a citizen of Tee County, do hereby swear that J 
am worth about fifteen hundred dollars, T heve about 200 acres of 
land in my own na My deed is recorded in the county court clerk's 
office of this 
1, J.5,Burgin, a citizen of this county, do hereby swear that 
T am worth about $500.00 above mv debvts and lisbilities: this is 
mostiv in debts of people who owe me, This May 7th, 1897, 

his 


Witness: B,H,Sewell, J. 5, X Burgin, 
mark, 


Tey 


B, v, Pennington, 





_ A,N, Pennington, @ citizen of Lee County, do herebv swear 


that I am worth above my debts and liebilities about one thousand 
dollars and this is mostly in real estate. This Mey Lee ese 
A, N. Pennington, 


affidevits sworn to before me bv Geo, W, Pennineton 


7% 


K,L. Evans, J.S,Rurgin and A.,™,Pennington.,. This Mayeh/th p $oa7, 


A. 5B, Monsey s-C teri, 


Excevtions Endorsed on Said Report, 


The confirmation of the sale reported herein is objected to be- 
cause the security offered is insufficient, they are men considerably 


involved & possess very little versonal astate. the purshcsers have 


+ 


SsOld the timber, & expeet to proceed to cut the same, & because the 
Comr,desires to be released if the court should confirm, & he says 


the bonds ere not good, 


Robt. h, Pennington, Ltr ror Cowan McClung & Co, 


circuit court continued and held for Tee county, at the 


court-house thereof, on the 8th day of Jure, 


ee 


Wm, Pennington Complt, 


3 


TS. Tn Chancery, 


CCE. Mellett et Ole» Defts, 


This cause ceme on azain to be heard upon the papers form-rly 


reed therein, and the report of Comr, E,W, Pennington, showing his re- 


ceppts and disbursements up to June ist, 1898, filed in this cause 


on the day of June, 1°98 vas argued boy counsel, On consid- 


bs 
eretion of all which it is adjudged, ordered and decreed that said 


report and the receipts and disbursements of said Comr., Pennington be 
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and the same is hereby confirmed, And the seid Comr, Pennington wWilil 
receive from said Russell * Pennington any sum of monéy which they 
may desire to vay him on the bondsyet_owing by them on account of 
their wurchase of lands in this caus rhe same becomes due, 
which he will disburse as directeg in the order of June I Ubligait 2 ay 


entered in this cause, And this cause is continued, 


Wm, Pennington, 


VS. In Chancery, 


C.E.Malilett et al, 


To the Hon, W. T. Miile Judge of the Circuit Court for Lee 


County:-=- 


Your undersigned commissioner, who was directed by an order en- 
tered in the Aavove styiled.cagagpon June teth, 1897, to collect, trem 
C.D.Russell and I,?ennington, the vurchasers of the land mentioned in 
this causé, the money due by them on their purchasé, and to pay the 


same over to Cowan, McClung Co,, or a sufficiency thereof to dis- 


charge their deots against Wm, Pennington: and also to pay out to those 
entitled to costs the money which he then had in his hands,begs leave 
to report that he hes paid out the costs inthis cause to those enti- 
tled and retained in his hends as commissions the sum of SI04,00: 

and from said Russell & Pennington he has up to this date received 

on the purchase price of the land bid in by them the sum of $I025,62 
which sum your commissioner has paid over to said Cowan,McClung & Co, 
Your commissioner here files a statement of the enfire receipts bv 
him on account of his commissionership in this cause, and how he has 
disbursed the same,which statement shows that there is now in his 
hands the sum of $5,00, The sum paid by said Russell & Pennington was 
paid me through G.W, Pennington and A,K,DeRusk, and is sufficient to 
discharge the first bond of gs@id Russell & Pennin«ton with 87,54 


credited on the second bond, which will not be due until May 17th, 


1899, But said Russell & Pennington inform me they want to pay the 
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same Oif perhaps before the same becomes due, Now your commissioner 


prays that this report, and the statement of his receipts and disburse- 


ments be confirmed: and that he be authorized to receive from said 
Russeli & Pennington whatever sums they may want to vav on the bonds 
yet due by them, Al2which is respectfully submitted, This June 18 ty 


uGeG.. 


VY, Pennington, Speciel Commissioner, 


another dey, 


Virginia, 


6 


At a circuit court continued and for hee county, at the 


court-house thereof, on the 7th day of July ,1908, 


sete nntcenenneiecwennene? 
Wm, Pennington, Complt, 

VS, In Chancery, 
C.E,Mallett, et al, Pests, 

This cause came on sgain to be further heard upon the vyavers 
formerly read therein, and the revort of receipts and disbursements 
of Comr,h,W, Pennington, énd exceptions thereto of Wm, Pennington and 
I,rennington, and was argued by counset; On consideration of all 
Which and for reasons appearing to the court, the said excentions are 
Over ruled: it is therefore adjudged, ordered and decreed that said 


bac 


revort and statemente therewith oft. 


hereby confirmed, and aaid Pennineton hereby released and absolved 


7,Pennington be and the same are 
from any future liability on his bond &S such commissioner, And it 
further appearing to the court rrom said Penninston's report that 
Set C.D. Russell and Issieh Pennington heve paid in full the purchase 
price of the lands which they bought in said cause, and are now en- 
titled to a deed to the same, it is further adjudged, ordered and 
decreed that E,W, ennington, who is hereby a>pointed a special com- 


missioner dor the purpose, will make and deliver to said Russell and 


Pennington a deed with covenants special warranty, to the lands 
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ws Je 
which they bought in this cause, and report his action to court ag 
S00n as possible: and to the time of fhe making of such deed and the 


TUT LIRS. of HAs report, this cause is continued, 


Wm, Pennington, Complit, 

73s, In Chancery, 
C. BE, Mallett et ais, Defts, 

LO, Cee Hom oi, ao skeen, Judge of the Circuit Court for hee 
County: 

Your undersigned, who was heretofore in this cause directed to 
collect and pay out the proceeds of the sale of the lands mentioned 
in this cause and sold to C.D,Russell and 1,Pennington, beg leave to 
report that he has collected from said Russell and Pennington the 
whole of the purchase price of the land except $1T60,00 which sum was 
peid to your commissioner by A,K,DePusk, one of their Sure? des * hha; 
the whole of the purchase price of said land as er Ce oe been 
paid out to the parties as shown in an exhibit marked SU herewith 
filed and asked to be taken as a part of this rerort, On the last 
note given on the purchase price of said jand, your commissioner 
took judgment at law, and it was on this judgement said DeRusk paid 


said $3160.00, Saia Russell and Pennington paid all of said vurchase 


; ; , Beech , 
price of said land except that raid by their surety ,DeRusk, Now, the 


land having been paid for, your commissioner Supposes that said Rus- 
sell and Pennington are entittled to a deed to the same, And now, 
having performed his duties as commissioner, and haYine paid out the 
funds which came to his hands, your commissioner pravs to be exon- 
erated from mk liability on his bona Siven as such commissioner. This 
February Z2jst, 1902, 


W., Pennington, 
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Chancery cause of Wm, Pennington vs, C.E,Mallett et al, 
In ape with KE. W, Pennington, Comr, 
1897 June 2, By amt, from Russell & Pennington $109.00 
21 To amt,paid A.,R,Munsey,clerk (1) 10,00 
12 . , " A.M, Brown for Orders Pub(2)10,00 
retained Atty fee (3) 15,00 
' " Gom,on $3000.00 (4) 69,00 
1898 ,Mar 14, 31 from R.& P,thro DeBusk, 03,39 
| it it il tt ti 95. ZQ 
April 4, n ‘ ‘ LVS ¢07 
Mar.25, . paid Cowan & McClung & Co, (5) 148,78 
April 4, : ; PO iO)3 - e 
Re& P. through A,K, DeRusk Doe OW 
i r i 51,74 
Cowan, McClung & Co, (7) 105,54 
R.& P, through A,K, DeRusk 500, 42 
Cowan McClung & Co.,(8) 360.42 
R,. & P, thro A,X, Desusk, 307,82 
Cowan McClung & Co, (9) 207, 2 
" Bal in E,W,P's hands, 5, 00 
$1134.63 1134, 63 


~~: One, 1, by Bol, per contra, PF Ole 
1 By amt,from R,& P., through A,K, DaBusk, ED, 22 
By It il It ii : ib 157. 4.7 
To amt,paid Cowan ,McClung & Co, (10) 255,94 
it it ti it (11) ay or 47 
By amt, from R,& P, thro Grady & Co, 
$50.00 & DeBusk $101.51 151,51 
" paid Cowan,McClung & Co. (12) 151,51 
" from R,& P. thro DeBusk 206.43 
P . ’ - Grady & Co., 100, 00 
amt, paid Cowan ,McClung & Co. ,(13) 206,43 
: from Re& Puthro DeBusk 102, 56 
axes paid, lee 
amt. from R.& P, thro DeRusk 114, 40 
. pd, Cowen ,McClung & Co, (15) 115, OG 
from R. & P,thro Starkey & Grady 100, 00 
paid Cowan,McClung & Co, (16) 110,00 
Jan,2 from R,& P,thro DeBusk, 210,05 
paid Cowan ,McClung & Co, (17) 120,00 
June from R,& P, thro DeBusk L7b, 52 
June / peid Cowan ,McClung & Co,, (18)200,00 
June 2 from Starkey & Co, for R,& P, 5U, OG 
June . 3° , DeBusk ado 55, 01 
July 27, : Starkey & (Go, do 50, 00 
July 31, paid Cowan,McClung & Co. ,(19) 160,00 
Sept, 30, Grady & Co. for RL & P, 110, 83 
Oct, 3, paid Cowan,McClung & Co, ,(20) 120,00 
Nov.1l, paid taxes 1899 (21) 9,80 
1900 May 17 By from Gradv & Co, for R,& P, 106, 50 
May 17, paid Cowan,McClung & Co.(22) 115,00 
June 27, from Grady & Co, ,for R & f TOQ, 50 
June 28, paid Cowan,McClung & Co., (23)108, 43 
11-15 emt.,paid taxes for 1900 (24) 5.768 
12-1 vy amt, from C.D. Russell 2UC. OO 
12-3 amt,paid Cowan,McClung & Co., (25) 25,10 
12-3 r "Pennington Rros.note (26) 20,30 
12=3 " E,W, Pennington note (27) %32.09 
1901 5-1 ; from C.D, Russell thro Albert Kirk 
~7 pd. Powers Little & Co, (28) 66,75 
9-25 from Russell 
9-25 amt, Pa, Powers, Littie & Co,, a4, O00 
1902, 1-6 sy amt, from A,K,DeBusk, securityfor 
Russell & Penninszton 
1-9 ‘Oo costs pd.A.B.Munsey 5.89 
Atty fee pd,Pennington Pros, es) 0 
clerk's fee paid R.M.Morgan, » 36 
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TO Tees & Colas peli, P. bly 10,00 
P amt,pd, Powers ,hittle & Co, 139,99 


11=++30/01 « " taxes for 190] ye oe 
85785. 70 2185, 70 


G « 


1134563 
218%, 70 
501%, 35 


CO aid .Revors, 


William Penninston, 

VS, In Chancery, 
C,H, Mallett, et.al, Defts, 

The report of E,W.Pennineton filed in this cause on the first 
day of July, 1901, excepted to vy William Pennington as follows: 

The commissioner has no right to pay to the said Hew, Pennington 
note filed as voucker No,27 with his report, amounting to $32.09, but 
the same should have been paid to Powers, Little & Co, The land in 


this cause was sold for $3000,00, After the payment of costs and the 


debt of Cowan,McCling & Co, 


; which was.the first WET « the residue 


vas directed by William Pennington to be paid fo We] La. t1¢ 2% COL 4 
On a judgment, The commissioner had no right to retain a part of 
this fund to pay his own private debts, 

Tne confirmation of this rerort is excevted to by Tsaiah Ten- 
nington, because this suit is not in a condition to make to him and 
C.D.,Russeil a good and sufficient deed, At the time of the institu- 
tion of this suit the legal title to the land herein sold and purchased 
by the said Isaiah Pennington and C,)D.Russell, was in the Pocket Com- 
pany (a corporation), and said Pocket Company has never been served 
with process in this cause; hence no title can be made for the land 


sold, 


L.T.uyatt, Atty for Wm, Pennington & Tsaiah Pennington, 


And now at this day, to-wit: 


Virginia, 





oe 


2 
At a circuit court continued and held for Tiaea county, at the 


court—house thereof, on the &th dav of Julv, 1902, 


ne a | 
wm, Pennington, Complt, 
In Chancery, 
Defts, 
ceme On again this day to be heard upon the papers 

formerly read herein, and the report and deed of BW, Pennington filed 
herein, and was argued by counsel, On consideration of all which and 
aid report being unexcepted to, and for reasons appearing to the 
court it is herev.y adjudged, ordered and decreed that said revort. and 
deed be end ere each hereby confirmed, And the said C.D. Russell and 
fsaiah Pennington will pay to the said KB. Y, Pennington the sum of five 
doliars for his services in-making them the said deed. Anda there 


being nothing else to be done in this case, it is strickeh from the 


docket, 


Wm, Pennineton, 
VS, In Chancery, 


C.E Mallett, et al, Defts, 


ga 
fo the Hon, H,A.W,Skeen, Judge of the cireuit court for Tee county: 
Your undersigned R,W. Pennington, Special Commissioner, would 


respectfully report unto your honor that heretofore he was appointed 


in the above styled cause a special comr,to make C,D,Russell and 


Isaiah Pennington the purchasers of the land in sai ohohe mentioned 
and described, thet he hes performed that duty and here files the 
deed which he has made to Ssaidparties for the insvection of the court. 
And now having performed his duties according to the avnointment of 
your honor, he begs to be releaved from further duties hereunder, 

All which is respectfully submitted, 


the 3rd day of sui ,, 1992, 


Pennington, Special Commissioner, 





Virginia, Lee County, to-wit: 
I, A.R.Munsey, Clerk of the circuit court for the county and 


State aforesaid, do certify that the foregoing is a true transeript 


of the record and proceedings in a certain suit in equity lately de-_ 


pending in the seid court between Wa,Pennington, plaintirr, and 
Chas, Hh, Mallett = e Ga defend 


* 


Given under my-hand this the 








” 


et ae, 


Ra eee 
sf dw Chang 
bbas ©. Mote tel 


\ [ , a 
\ ae ee ict bs. 
(Le vid cv 


mans 


rate 
Vs. ‘o Paes 
toh (6. Mall teal ‘| 


ee 


L.T. HYATT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 


6. 


This Deed made this the 26th day of August, A.D.1891, bY and be- 
tween John L, Pennington and Fannie B,, his wife, of Thee County, Vir- 
Sinia, parties of the first part, and Charles E,Maliett, of Brooklyn, 
New York, party of the second part :-- 

Witnesseth, 5 for and in consideration of the sum of Kight 

paid, and to be paid by the said second party as 
follows, to-wit Five Hundred Dollars cash in hand paid, the receipt 
Of which is hereby acknowledged, and the remainder to be paid in ten 
years from the 18th of Aug,1891, with legal interest thereon ‘rom that 


day, which shall be paid semi-annually; that is to SaV, all accrued 


3 
interest on said deirred payment shall become due and peavable on the 
8th day of February and the 18th dav of Aug.Of each year hereafter 
until the expiration of said ten years the said Parties of the first 
part do and each ofthem doth hereby give, frant, convey and surrender 
unto the said party of the second part, the surface ali timber of 
whatever kind situated and growing thereon (including eight hundred 
poplar trees) and whatever minerels oils and Sases that may be in and 
On the following described tracts Or parcels of land, not heretofore 
SOld and conveyed to one FA, Stratton, of tracts or parcels of 
landlving and being in Te County, Virginia, in the Pocket country and 
On the waters of otraight creek and in the “seregate containing Eleven 
Hundred and Sixty five acres, the first of which tracts of land igs 


the same that was on the 26th dav of September, 1889, conveved to said 


3 
JOhn L, Pennington by William Kirk and wife, the deed of which convey- 
ance being of record in the vounty Court Clerk's Office in Tee County, 
in Deed Pook NO, 25 page 467, and is bounded as follows, to-wit: Be- 
sinning on a poplar corner in the McCauley survey thence With a line 
Of the same Ol HL123 voles tO a Lynn in said survey, S, 582 

poles to the ton of Bradley's ridge, N.614 [12 poles with the tOp of 


said ridge as it meanders, N, 324 W.18 po] S, N, 464 W. 6 poles, N.50 WwW, 


10 poles, N. 94 Ww. 225 poles, N51 W. 74 pohes, N,664 W,13% poles, 


N.32 W, 3 voles, N.57+ w. 16% poles t N.65 W.1] poles to a 


M14, 0V,1% % fooled tye Blachorcte berg hy 


red oak bush,,N.8 W, 25 poles to two Sums, N.36 BF, 15% poles to two 


chestnuts, Nv,15 E, 10 poles, N,20 W.11 poles to a black oak, N,184 FE 





oie 
19 poles to a chest nut, N, 18° W.° 7 poles to a point oppvosite ponlar 


first mentioned, thence with Williem Pennin=ton's line to the Regin- 


ning, and containing forty seven and one-half ed ee 
tA CUCL 2 
The second of which tracts of jand ,that was deedfo said John T, 


Pennington by James D, Pennington and by deed bearing date on the 


day of JAnuary, 1889, and recorded in Dead ROOk 26 Page 462 


2, and bounded 


as follows, to-wit: Beginning on a poplar on the head of the right 
hand fork of Puckets creek at the upper end of a field known ac the 
Joel Alsow field, thence running @ south east course square up the 
ridge to the top of the ridge, thence a north course with the top of 
the ridge to the top of Bradley's ridge and Jemima Garrett's line to 
the top of Little Black Mountain and the Ky, line, thence a west direc- 
tion with the tov of said Mountain and said Ky.,line to Opposite the 
Salt Peter Cave, thence down the mountain with 8,C,Russell's line to 

a large maple at the foot of the mountain, thence down a snall ridge 
With said Russell's line (a marked line) to a large Coal Bank at the 
forks of the branen TO 2 ing known as the Joel Alsop spring, to 

@ chestnut maple and sassaf AS, @ll marked thence southward a straight 
line across a ridge and hollow to the top of another ridge to three 
large chestnuts below what ic known as the chestnut house, thence with 
the crest of said ridge, a marked line, an eastward direction to the 
upper end of the field heretofore mentioned, thence down the ridge to 
a large beech at the branch marked, thence down the branch about one 
hundred yerds to the Beginning, and supvosed to contain four hundred 
and eight acres, 

The third of which tracts or percels of land and being the same 
land that was conveved to said John L. Pennington on Nov.15,1888, by 
G.W.,Russeli and by A.M, Goins Comr,. on Apri15/89 which deeds are of record 
in Deed Book 24, pages 173 & 174 ana is bounded as Follows, towit: 
Beginning at a white oak, sourwood, and dogwood on the NW, bank of 
Straight Creek corner to Moukring Andis dower and with a line of the 
some N,84 HF, 8 poles to the Creek, thence up and with the meanderings 
of the Creek N,47 E, 39 poles, N,58 B,118 poles, N,29 E,5 poles, N,13 


W, £3 poles to a corner of the GW, Peters land in said creek, with 





ry 


a 
two spruce pines standing on the west bank marked o 

a fore and aft, thence up a st ra ridge N., 785 W, 4 

white oak and service bush on the top of said spur and with the top 
and meanders of said ridge N, 45 W. 14 poles to a double black oak, 
N, 164 W. 73 poles to a chestnut oak on the tov of said ridge, NN, 45 
WY. 5Ovoles to a chestnut marked as 9 pointer, N, 348 W.-114 poles 

to a large black oak and two black oak saplings, S, 50 W, 180 poles 
tO &@ popler on Bradley's ridge and corner in line of the McCrady sur- 
vey» % 65 EK, 190 poles to the beginning and containing one hundred 
and eleven acres, 

The fourth of which tracts of land being a part of the same tract 
that was conveyed to the said John i, Pennington by Willam Pennington 
by deed bearing date the lst dav of July, L884, and recorded in Deed 
Book 20, page 926, and bounded as follows, to-wit: Beginning on the 
top of Tone Mountain at two maples, a black gum and white oak marked 
(with a knife) thence running @ straight line from the ton of said 
mountain crossing Straight creek to the top of Rradley's ridge south- 
westwardly to a Spanish and white oak, ne he top of said ridge, 
thence with the top o@ said ridge an near a small mound on the Eon 
thereof to five sourwoods, a hickory, red oak and wahoo, thence north- 
westwardly to a black gum, near the McCredie line On top of a spur of 


said ridge eastwordly of Cris Kirk's field) thence running with said 


MeCradie line north to a poplar on McCradie's line and corner to 


te 


. 7t- : . | 
Mouhrming Andis dower line, thence N, 50 B, 180 poles to a large black 


oak and two bleck oak saplings, 8, 34. Rf, 114 poles toa chestnut, 
'O0 a chestnut on the top of a spur of Bradilev's 


ridge, S. s EL, 73 poles to a double black oak, S, 45 ©. 14 poles to 


&@ white oak and service bush on the top of said spur, S. 784+ W. 4 poles 
tO & corner of G.W, Peters land, to two spruce vines one Om the west 
and the other on the east bank of Straight creek, thence down said 


creek about 20 poles to a spruce pineon the east bank of snrid CREEGK , 


thence e straight t° the top of the ridge to H,A.,l,Manese corner, 
thence southwestwardly with the meanderxings of said ridge to two 


black oaks near &@ grave yard, thence aastwardly some ten poles to a 





imho 
large rock, thence with said Maness line crossing " hollow to a large 
hickory on the top of a ridge, thence with said Maness line and up 
said ridge to the top of Lone Mountain and to Mourning Andis dower 
line thence down said mountain and with said dower line to the begin- 
ning containing three hundred and twenty acrds, <A small portion of 
ast described tract, thirteen and three-fourths acres was deeded to 
said John L, Pennington by E,T), Parsons by deed bearing date June 26th 


1869, which deed is recorded in Deed Rook 24 page 174 and to which dead 


reference is here meade for a more particular description of the same, 


The fifth of which tracts Of land being the same land conveved 


to said John L, Pennington by William Pennington by deed bearing date 


February 1lst,1890, and recorded in Deed Book 25 page 464 and bounded 
rOllows to-wit: Beginning on a poplar in the McCradie line thence 


o8 W, 146 poles, N, 41 W, 134 poies, N, 26° 4,2] poles, MN, 34 F 


+e 


N. 21 W, 30 poles, N, 124 H, 19 poles, 1.4% W, 10 poles, 


19 poles, N, 324 °W. 16 S, N. 47% W. 35 voles 


3 


4 4 al 
ot = §- 


y W, 28 voles, North 34 poles, N, 26 W. 29 poles, N 


; 3 B . 


W, 12% poles, N.86 W.16 poles, N,27 W,29 poles, N, 63 W, 20 voles 


to & small chestnut and three oaks, N,47 H, 26 poles, N.693 F,14 poles, 


N,49¢ E,16 poles, S,82% F,124 poles, 8,31 #,14 poles, 3,534 5,8 


13% poles, S, 69 F, 22 Pvlies, JX, 363 


S.207 E, 18 poles, S, 77 RB, 38 poles to a 


d 
S 1 


ake in the McCredie line, thence S, 3% W, 166 poles to the Reginning, 
and containing two hundred and fifty two acres, 

The sixth and last of said tracts of land being the same land 
purchased from Gilbert Thompson and bounded as follows, to-wit: RBe- 
Sinning at three large chestnuts on the top of a ridge thence north- 
westwardly with the meanderings of said rides to the head of fhe Shest- 
nut House Hollow and to William Kirk's corner, thence down a ridge 
and with said Kirk's line to a beech, thence a straight line to the 
beginning and containing fourteen and one half acres, Together with 
all the appurtenances to the said land belonging or in anywfise apper- 


taining, To have and to hold said tracts or parcels of land with alj 





e 


~ 


= 
their appurtenances, unto the said C,E.Mallett his heirs and assigns 
forever with general warranty, TO secure the payment of al} the un- 
paid purchase price of said land and any interest that may hereafter 
accrue thereon said John T., Pennineston retains e vendors lien on the 
land herein conveyed, And the said parties of the first part’ for 
themselves, their heirs and assigns covenant with the said C.B,Mallett 


his heirs and assigns that thev are seized in fee simple of said sev- 


eral tracts of land, the tlmber of exvy kind (including eight hundred 


~ 


poplar trees) growing thereon and all the minerals, oil 

On and under said land not heretofore coOnveved to said 

their appurtenances, that they have g00d right and lawful power to con- 
the same in fee Simple, that the said Mellett his heirs and as= 

Signs shall have quiet and possession thereof forever; that said 

land , timbers, minerals oils and aeeses are free from all incumbrances 

and charges whatsoever; and that thev Will execute and deliver such 


a 


further assurances of and for ssid jand, timbers, minerals, oils and 


may be requisite t axe tne title thereto of said Mallette, 


‘-y Sure and complete, Witness the hands 


fe 


2id parties of the first part, the day and year first 

Said Mallette reserves the right to vay of ssid deferred 
payments, or any part thereof, at any time he may choose to do so 
before the same becoms due and to Which ssid first varties 

a, ¥. Pennington, (Seal 
Fannie RK, Pennington, 
Virginia, Tee County, to-wit: 
I, John P,Myers, a Justice of the Peace in and for Thee County, 

Virginia, do hereby certify that John L, Pennington and Fannie fF, Pen- 
nington his wife whose names are signed to the writing above, bearing 
date on the 26th day of August 1891, have acknowledged the same before 


me in my county aforesaid. Given under my hand this the 29th day of 


August A.D, 1891, 


Virginia, Lee County, to-wit: 
Tn the Office of the Clerk of the said county, Sept,2" 1991 this 





af= 


deed was presented and together with the certificate thereto annexed, 


admitted to record, 


Teste, John R,Gibson, Clerk, 


A copy, Teste ag ae Jer, C16 ete , OLE 
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Memorandum of @ contract made and entered into this Day by and 
between John L, Pennington of the first part and M.C, Parsons of the 
Second part, Witnesseth that whereas the perty of the farst part 
agrees to sell and the party of the second part agrees to pay to sell 
a debt which party of the first part holds against C, 
the sum of eight thousand eigsht hundred and twenty dollars 
secured by 2 lien upon a tract of Pom “sole by" the para y- Of -the 


part to said C.E.Maliett anda Deed of convevance meade by said party 


of the first part to said Mallett and now of record in the clerks 


office of the county court of Tee county to which reference is here 


made for a more particular description of said debt and the land se- 
curing the same and which said debt hereinabove ‘mentiored is secured 
by the retaining af a vendors lien thereon and the verty of the firet 
part hereby sells transfers and sets over tO the party of the second 
part said debt of $8820, 00, and hereby convevs to the party of the 
second part all the right title and interest he heas»dirtandeto 
lien so retained on said land for the S€curing of 

In consideration of the assignment aforesaid the party of the 
Second part agrees to pay and herebv pavs in hand to the party of the 
first the sum of seven thousand four hundred and ten Dollars to be 
paid and is paid as follows Viz: Four Thousand and one hundred and 
twenty dollars in the Wm.A. Parsons tract of land situated in the Pocket 
on the waters of Straight creek Tee County, Va, and is the same whereon 
the said Wm,A,Parsons now resides containing four hundred and twelve 
acres be the same more or less and for e more particular description 
thereofre ference is here made to the Deeds & title papers of the said 
Wm,A,Parsons now of record in the clerk's office of the county court 
Of Léeé County Va: But no conveyance of the said tract ia e mede 

fers 

until the debt rei Wi 1tioned shall be fully paid: Tt being under- 
stood that the zi jhe is hereby retained as security for 
SO Ituch of the assignment herein mode as the price of said land covers. 
And for the residue three thousand two hundred and ninety: ($5290, ) 
dollars the said M.C. Parsons this day assigns to said J.T, Pennington 


notes and bonds on various persons now and hereafter to vecome due: 





- 
and which are fully shown by said notes and bonds and the assignments 
thereon, The debt herein first assigned by the party of the first 
part is due and payable in seven years & six months about with 
interest thereon payable semi annually, Witness the following 


tures end seals this February 2" 1894, 


Virginia, Lee County, to-wit: 

I, S.V.F, Richmond, clerk of the county court for the county 
aforesaid in the State of Virginia, do certify that J,L, Pennington 
and M,C, Parsons vw ee names are signed to the writing above bearing 


date on the 2nd day of February 1894 have acknowledged the same before 


me in my county eforesaid and said Deed is admitted to record. (Given 


under my hand this 2nd day of Februcryv 1394. 


a. Ws)? Richmond , 7. Oak 


a 
De Bea, BI . Dey, 


este: ae hz L728 5 nes ,elerx. 
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This agreement ima thi | r October 1894 petween 
Parsoms of bee Copva,of the first, part, end. Henry lacoll eT siddies- 
pereuch, Ky. ,. of the second part, 

Witnesseth; That the party of the first part agrees to sell set 
over & transfer to thé party ef the secon@ part all .theat parce? of 
land krown as the Bik Knob farm ivinzg in Lee Co. Va. and this 1s under— 
stood to be a | Ln , 3s & not by the same being all the 
lands on and adjoining said Mlk Knob and now in possession of said 
party of the first part that can be included in one boundary for the 
sum of Twelve thousand doliars($12000,00) paid and to be vaid as fol- 
lows: 

Fifteen hundred dollars ($T500,00 by the convevance by the Pocket 
Co,to the party of the f3 art of all right tiéleand interest be- 

Pocket Co.,in a tract oF parcel of land lying in the 
Pocket in Lee Co,Va, and contsining eleven hundred & sixty-five (1165) 
1t more,.or less, said tract being the. same Ss" that conveges 
by deed to the Pocket by Chas. R.Malliett and conveved by deed to 
Charles E,Mallett by John , Pennington, both of which deeds are re- 
corded in County Clerk's Office at Jonesville, and reference is hereby 
made to said records for a particular description of said land, Five 


hundred ($500,00) to be paid to the party of the first part on October 


ist, 1895 and $1100,00 to be paid on the first day December 1896, and 


1100,00 on each first day of December following until the full amount 
hes been paid, Interest on the deferred payments is to be calculated 
at (3%) three per cent per annum, The party of the first part agrees 
to accept in payment of the amount Of interest falling due each year 
either cash or pasturage estimated at one dollar (S8I,00) ner month for 
each herseMmule, ox, or_cow, dnd each head of cattle three (3) years 
Old Or Over, and seventy five cents per month for each head of two 
years old & less than three and fifty cents rer month per each head 

of yearlings, or corn delivered at the farm owned bv the party of the 
first part on Hickory Flats value of sa:d corn to be estimated at fifty 


cents (50cts) per bushel, If the smount of interest is paid in cash 


t is to be paid on December Ist of each year beginning December Ist 





=3e 
1895, and if in grazing it is to be taken during the seven months be- 


tween April first and November lst of each year beginning April Ist, 


1896 for the year then past, and if in corn it is to be delivered 


during the mohths of December of each year i besinning December 1895, 


ne party of the first part agscrees to give a good & sufficient 
bond for the title of the property conveyed by him and to deliver alee 4 
the party of the second part a deed of said land with vendor's lien 
reserved before December Ist 1896 and to give the party of the sec- 
On@ part possession of the land on November 15th 1894, And the party 
of the second part agrees to cause to be given by the Pocket Co.to the 
party of the first part a deed of the aforesaid tract of land in the 
Pocket containing 1165 acres and formeriy owned by John T.. Pennincton 
and to grant to the said party of the. first part undivided possession 
Of the land all interlineations and alterations on this vaver were 


made previous to signing, Witness our Signatures and seals this 6th 


day of October 1894, 


Witness John Delclisur, 
Virginia, Tee County, to-wit: 

I, A.G,Hyatt, a Notary public for the county in the State afore- 
said, do hereby certify thet Henry ITicoll, whose name is signed to the 
foregoing writing, bearing date October 6th 1894 has acknowledged the 
Same before me in my county aforesaid, And T also certify that John 
Delclisur whose name appears as & witness to the above contract per- 
sonalliy appeared before me and made oath that he was present at the 
time M.C.Frearsons & Henry Nicoll mede and executed the above contract 
On October 6th tA4, and that he witnessed the signatures of both par- 
ties and read the contract to M,C, Parsons, and TI also certify that, 
H.N.Mitchells personally appeared before me and made oath that he was 
present in the room where & at the time the above contract between M,C, 
Parsons & Henry Nicoll was made, that he furnished the paver to Henry 
Nicoll & saw them prepared, Given under my hand this the 21st day of 


February, 1895, 





G, Hyatt, WN. Public, 


Virginia, Lee. County, to-wit: 


In the office of the clerk of said county, the 2lst day of Feb- 


raery 1895, this deed was presented and together with the certificate 


thereto annexed, admitted to record, 


Teste: §S Po Pchnong.,-, 6Lewmky 


(On Mergin on D.R, ) 


The 5 last installments due under this contract is this day as- 


signed to A... Pridemore and Wright Stickley, This Oct, 20,1899, 


J.C, Jessee, Admr,of M.C. Parsons, 


Attest: BM. Morgan, «Clerk, 


(DB. Be: St, “part. a 
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John 1, Pennington vs, Bllen Jessee et el. 


VIRGINIA: 


Pleas before the circuit court of the ‘Ounty of Lee, at the court- 


house thereof, on londay, the llth day of June, 1900, 


Be it remembered that heretofore, to-wit: at rules held in the 
clerk's office of the said court, on the dav of October, 1895, 
caine John. L, Pennington, by his counsel, and filed his bill in chan- 
cery against Hllen Jessee et al1., Which bill is in the following words 


and figures, to-wit: 


To the Honorable W,U,Miller, Judge of the Circuit Gourt of Lee 
County, Virginia: 
Humbly complaining, your orator, John hh, Pennington, will respect- 
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fully show unto your Honor: That on the dav of puts y 


he was the owner of a tract, or rather, a number of tracte 
Situated in the Pocket in Tee County, Virginia, containing in the age 
gregate 1165 acres;. that on that day he sold said land to one Uke 
Mallett for the price of $9320.00, of this sum the said Mallett pa.id 
down the sum of $500.00, and for the residue the said iallett execu- 
ted his bond, or agreement, by which he bound himself to pay the res- 
idue, to wit, the sum of 58820,00, ten years after the date thereof, 
bearing interest from date, payable Semi-annually, and at the same 
time your orator conveved said lands to the said Mallett, retaining 
a lien thereon for the sum still remaining unpaid, All of which ie 
fully shows by said deed and agreement which are filed herewith as a 
part hereof marked "A", Sometime after your orator conveyed said 


land to the said Mailett as aforesaid, he, the said Mallett ,conveyed 


it to the Pocket Coal Company, Sometime after this sale by your or- 


ater to the said Mallets, he, your Orator, vourchased from one MU. 





Parsons a tract of land lying on Streight creek, in.the Pocket, Tee 
County, Virginia, known as the William A, Parsons tract ,containing 412 
acres, Bt the price of STOO per acre, and on that day the said Par- 
sons executed to your orator his title bond by which he bound himself 
tO convey said tract of land to your brator by sood and su*ficient 
This bond was duly recorded in the Clerk's Office of the 
County Court of Lee County, all of which will more fully appear by 
reference to a copy thereof which is herewith filed as a part hereof 
marked "B", At the same time your orator sold and assigned to the 
said M,C.Parsons the said debt for $8820,00 due to him from the said 


Mallett as aforesaid, that is, he sold and assigned to him the princi4 
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pal of said debt, and the interest afterwards to accrue, but not the 
interest already accrued and then remaining unpaid, In this way and 
by this sale and assignment, your orator paid to the seid Pers 0ys J 
the entire purchase price of said land, to-wit, the sum of $4120.00, 
Deducting this sum from the said Mallett debt of &8820, 00 leaft a 
blaance due to your orator of $4700, 00, Which the said “arsons was to 
pay to your orator as follows: first, your orator was to give him a 
discount of 4% for seven ané one half years on said sum of $4700,00, 


then said Parsons was £0 pay to him 2000 bushels of corn at 50 cents 


per bushel delivered at ¥he said Parsons’ crib, $I00,00 worth of hay, 


and the residue of said $4700,00 in notes on good and solvent varties 


in Lee County, Virginia, Under and pursuant to this contract the 
said Parsons delivered to your orator 1903 bushels of corn, $100,00 
worth of hay, and notes amounting to something over $2000, 00, leaving 
&@ balance due to your oretor from the seid Parsons on said transaction 
of someting like $500,00, the exact amount is not known to your era- 
tor, but he will furnish @ full statement together with the proof 
thereof, 

Your orator will now show your Honor that afterwards, to-wit, on 
the dey of , 1894, the said Parsons sold to one Henry Wi- 
coll the Elk Knob farm in said county, and as a part payment thereof, 


the said Nicoll sold to him the said 1165 acres of land theretofore 


sold vy your orator to the said Mallett as aforesaid at the price of 
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$2500.00, and the payment in full of said $8820.00 due rrom the said 
Mallett to your Orator, and sold and transferred bv him to said Par- 
sons as aforesaid, and in this way the said Pa sons collected or set- 
tled the said Mallett debt, Pursuant to this contract with the said 
Nicoll, the ses@@ Pocket Coal Company on the 28th dav of December ,1894, 
made and executed a decd by which it conveyed to said Parsons said L165 
acres of land, This deed was delivered to the said Nicoll to be by 
him delivered to the said Parsons, but before he had the Opportunity 
Of doing so the said Parsons died, but your orator is informed and 


here avers that said deed is in the hand« Of said Nicoll readv to he 


delivered whenever celled for, The said Henry Nicoll is, as vour or- 


ator is informed, one of the memebers of 

Your orator will now slow your honor that about the time of this 
contract between the said Parsons and Henry Nicoll, by which the said 
Parsons became the owner of said 1165 acres of jand, he, your orator, 
purchased said 1165 acres of land from said M,C, Parsons, or rather ex- 
Changed with him the 412 acre tract of land for saijd land, The exact 
terms of said contract, or exchange, are as foliows: Said 1165 acres 
were rated to your orator at the price of $9320, 00, to be paid as fol- 
lows, to-wit, the William A. Parsons 412 acre tract at $47T20,00, the 

1lance due to your orator from Said Parsons on the Mallett matter 

hereinbefore set Out, next a discount on said 54700, 00 Of Mallett debt 
of 4% for six and one half years, the balance thereof in Poplar, Cu- 
cumber and Ash timber or trees stending on said 1165 acres of land, 
at $4,00 per thousand feet for ali merchanable trees over 16 inches 
in diameter taken, This contract was not reduced to writing, but 
possession of said 1165 acres of iend was Siven by the ssid Parsons 
and taken by your orator, and under said contract, and acting on the 
faith thereof, he has made valuable permanent improvements thereon, 
And your orator at the same time delivered to, and the said M,C, Par- 

took possession of said 412 acres of Jand, and has held the same 
ever since, or until his death, About the time thereof? or shortly 


after this contract, the said M.Q. Parsons Sold to one William R, John- 


son, at the price of $4,00 per thousand feet, the merchantable Poplar 





& 
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Cucumber and Ash timber standing on said 1165 acres and put him in 
the possession thereof for the purpose of cutting and marketing it. 
And afterwards the said Parsons by and with the eonsent of your orator 
and in full recognition of said contract, sold a small amount of oak 
and Walnut trees standing on said land to said Johnson, who, pursuant 
to said contract, hes cut and removed the same from said land, Under 
and pursuant to said contract with said Johnson first mentioned, there 
has been cut and removed from said land Poplar, Ash and Cucumber 
timber worth, as your orator is infirmed and believes, at the contract 
price of $4,00 per thousand feet, at the least $3200, 00, and it may 
pe much more, which will leave very Little more, if-anything, to be 
paid to the said Parsons under said contract, Acs before stated this 
contract was not reduced to writing, but it was mede in the presence 
of witnesses who will testify to the same, and the failttre to reduce 
it to writing was not thought by either party To be important, because 
possession was delivered by each to the other of his tract of land, 

Your orator is adyised that there has been such full performance 
or part performance of said contract as entitled him to have the same 
specifically executed, and said 1165 acres of land conveyed to hin, 
He avers that he can not be compensated in damages for the injury he 
will sustain should said contract not be executed, Your orator has 
at all times since he made said contract, been ready, willing and 
fully able to do everything on his part incumbent upon him and he is 
now ready and willing to execute such deed of release to said 412 
acre tract as may be necessary to vest title of the same in the heirs 
of the said M.C, Parsons, and for that purpose he files herewith as 
part hereof a decd of release, duly executed and acknowledged by which 
he releases his entire interest in said tract of land, said deed to 
be delivered to the heirs of said M,C,Parsons, wpon the execution and 
delivery to him of a proper deed for said 1165 acres, Said is marked Gs 

Your orator will now show your honor thdt the said M,C, Parsons 


departed this life intestate, on or about the 17th day of February, 


1895, leaving @ widow, F.B, Parsons, and the following children his 


heirs at law to whom his real estate descended, to-wit, Ellen, who 





a 
intermarried with J.C, Jessee, Eva, who intervarried with H,J, Russell, 
George W,, Rebecca, and Wheeler P,5 that administration was granted 
of his said estate to the said H,J.Russell and J.C. Jessee, that, as 
he is informed, said administrators have compensated the said FE, 
Parsons for her right of dower in the lands of her said husband and 
that she has released the same, and has now no interest whatever in 
any of said real estate, 

As has already been shown the dealings between your orator and 
the said M,¢C,Parsons was large and complicated, and in addition to 
the dealings already mentioned there was other large dealings betweehn 
them running thppugh many yeers and involving many thousand dollars, 
which have never been fully settled, though as these latter dealings 
are in no way connected with the transactions in reference to said 


2 ae, al 3 . 5 
tracts of land or either,of them, it is not khought to settle them 


in this suit, unless the defendants should so desire, 

Now the object of this bill is to have specifically executed 
the contract with reference to said 1165 acre tract, or tracts, of 
jand and to have the same conveyed to your orator by prover deed, an 
account taken of payments made thereon, the amount and the value of 
the timber taken fpom the said land, the balance due from your orator, 
if anything, ascertained; and if this cannot be done then to have 
specifically executed the contrect in reference to said 412 acre tract 


of land and the same conveyed py proper deed to your orator, an ac- 


count taken and stated of the dealings between your orator and the 


said Parsons in reference to said tract and the said Mallett matter, 


the balance due from the said Parsons thereon to vour orator, if any- 
thing, and being without adequate remédy at law, your orator pravs 
your honor's court of chancery to take cognizance of his cause and 
grant him proper relief, and to this end he pravs that Fllen Jessee 
and J,C,Jessee, her husband, Eva Russell and H,J,Russell, her husband, 
George W,Parsons, Wheeler P, Parsons, Rebecca Parsons, the children 

and heirs at law of M,C, Parsons, deceased, and J,C.Jessee and HJ, 
Russell, administrators of said estate, ve made parties defendant to 


this bill, and that they each be required to answer the same but they 
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need not do so under oath as that is expressly waived, that a guardian 
ad litem be appointed to answer and defend for Rebecca and Wheeler P, 
Parsons who are infants, that upon a finel hearing said contract for 
the sale of said 1165 acres of land by the said Parsons in his life- 
time to your orator be specifically executed, that if this can not be 
@one, then that the contract in respect to said 412 acre tract be 
specifically executed, that all proper accounts be directed and taken, 
and for such other relief both special and general as is suited to his 

May spa, issue &c, 
B,H, Sewell and Duncan & Hyatt 


Attys, 
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Note,--The exhibits mentioned in said bill as being filed therewith 
marked "A", "B", and "C", do not appear, in the files of 


eee eh bed big 
said causes @* this tame, March ans. ,V O05. 


And the said defendants having been duly sumfnoned to appear here x 


this day, and not appearing, it is ordered that, unless they do appear 


here at rules to be held on the last Monday in October, 1895, and 


YO 
answer, demur or plead to the plaintiff's bill, the same will be taken 
for confessed, and the court will decree accordingly. 
whith day, to-witt at Muleé& held in the clerk's office on 
the ..._— «Gay of October, 1895, the defendants not. appearing to 
demur or plead to the plaintiff's bill, it is ordered that the 
taken for confessed; and on motion of the plaintitf'’s coun- 
the cause is set for hearing at the next term, 
And at another day 


> to-wit: 


Virginia, 

At a circuit court continued and held for Lee county, at the 
court-house thereof, on the 15th day of November, 1895, 

John bL, Pennington, rirt, 


VS, ™ Chancery, 





RilenwWwessee, et. e@1, Delt &, 

This cause came on this the 15th day of November, 1895, to 
be heard upon the bill of the plaintiff and exhibits therewith, the 
joint demurrer and answer of J.C,Jessee, Ellen Jessee, H,J,Russell, 
and Hva Russell, the answer of George W, Parsons, Rebecca Parsons and 
Wheeler P, Parsons by D,C.Seweil, their guerdian ad litem, which answers 
were this day filed, and general replications, and joinder in said 
demurrer, and was argued by counsel, 

On consideration whereof, said demurrer is overruled, and the 
court deeming it necessary, it is adjudged, ordered and decreed that 
George W,Bliankenship, who is appointed a ebiniseioner for the purvose 
do ascertain whet contract, if any, was made by and between the said 
John l:}. Pennington and M.,C,.Parsons in his lifetime in regard to the 


1165 acres of land known in the cause as the Mallett land, what pay- 


ments, if any, have been made thereon, and to what extent said contract 


has been executed by either party, Said commissioner will state and 
settle the account between the said complainant and M,C, Parsons in ref- 
erence to the 412 acre tract of land mentioned in said bill, and the 
collections, if any, made by the said M,C. Parsons on the debt assigned 
to him by C,E.Mallett, and the balance, if any, due to either of said 
parties, and whether or not the said 412 acre tract of land has 

fully paid for, Said commissioners will report any other facts 4 
pertiment by himself or required by any of the varties in interest, 
Before proceeding to act hereunder said commissioner will give to the 
parties or their attorneys at least ten days notice of the time and 
place of his sittings, He will report his actions to the next term 


of this court, and the cause is continued, 


TT 


To the Honorable W,T,Miller, Judge of the circuit court of Lee 
County, Virginia, 


The Joint demurrer and answer of J.C, Jessee, HllengJessee, HJ, 
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nussell, Eva Russell and Rebecca Parsons tora bill filed against them 
and others by John Lb, Pennington in this Honorable court: 
Respondents say the piffs bill is not good and sufficient in law 

and of this they prey Judsment of the Court, 


But further answering should it be deemed necessary, they say 


that it is not true thet the plff, ever re-purchased the Mallett 1150 


acre track back from M,C.Parsons in hie lifetime, or that he ever 


went into possession thereof under any contract of sale or purchase, 
but if at all only as a tenant or trespasser, nor did he ever surren- 
der to M.C, Parsons 410 acr- tract back to M,C, Parsons, but upon the 
contrary continued up to the present, to use rent and occupy the Wn, 
A,Parsons tract, 

These respondents do not know what kind of a contract it is within 
the power of the plff,to prove should he be permitted to turn him- 
SelY loose against a dead mans lands--They do know, however, if makes 
such proof it will be in the very face, of the plffs solemn deeds and 
receipts, On the 2nd day of Feb,1894 the plff,sold to 
the debt held by him on Mallett of $8820,00 And on that day conveyed 
each and every interest that he had in said debt or the land on which 
it was a lien--and on that very day the said Parsons paid every dollar 
Of the purchase money except $1100.00 to be vaid thereafter in corn 
and hay, which was all fully paid-~And the said Pennington acknowledged 
the full payment of the Mallett debt, in writing which will in due 
time be filed herewith, While said Pennington held said debt and lien 
On said land, he had entered into 4 written contract with the Pocket 
Coal Company to allow them to market certain timber on said lands and 
pay to him on said debt one half the proceeds thereof, this contract 
Was cancelled and given up to M,C, Parsons as far back as Oct, 6th,1894, 
8 months after the sale--This contract and the asreement of Henry 
Nicoll are each herewith filed or Will be in due time, as part hereof, 
The effort now made bv the plff in the face of these written contracts 
to claim that M,C.Parsons owes him $700, or more discount money on 
the Mallett land and debt, that $500.00 of the purchase price is still 


unveid, all of which is flatly contradicted by solemn deed & contract 





a 
in writing throws some light on his other bold and unfounded preten- 
Sion, That he bought back the Mallett lena and has nearly paid for 
it, went into the possession of it & put up valuable imvrovements--— 
Thats his case on paper--He was then & now hard pressed for money 
and badly in debt if not wholly insolvent, and had nothing to pay and 
did not pay anything, and he knew that Parsons had sold the timber on 
the Mallett land to him the plff, and that he agreed to pay and has 
partly paid $4,00 per M for that lumber since Parsons death, Not only 
does he want tO say that he purchased the Mallett land by parol, but 
that he sold the Wm.A, Parsons land back by parol--Thus making two 
contracts as he claims by Parol--against the Statute. of Frauds & Per- 
juries which these defendants here invoke as a protection; and wise 
it is that there is such otherwise, the lands & homes of dead men 
would be at the mercy of the frail memory of man--designing men at 
that-- These respondents sav that it is true the said Pennington has 
been upon the Mallett land under what he claimed was a parol contract 
with iA? Be Bion for the poplar timber and as these respondents thought 
$4,00 per M was @ reasonable price for the timber they did not object, 
but they did not then nornow believe the pl*f, ever had any such con- 
tract--They have filed a bill in this Hon,court in reference to said 
timber and lumber reference to which is here mede as to their view in 
that matter, They therefore deny any contract of sale by M.C, Parsons 
to John I, Pennington for the Mallett land or for the exchange of the 
Wn,A,Parsons land, or that J,l, Pennington ever paid anything on the 
same or took possession Of it under any such contract in the lifetime 
of M,C. Parsons or since that time, They do not deem it necessary to 
80 Over the plffs lenghbhy & confused detail of the sale of the Mallett 
Jand & note, it is not hecessary or materiai--The question can Only 
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rest on the allegétions "That he bought it back, has‘ nearly paid for it 


in the exchange of the Wm.A. Parsons land & Otherwise", This these 


respondents positively deny, They are sdvised however, that 82s the 
plff ,admits the contract was not in writing that such ssle is void in 
law and that their demurrer should be Sustained, -They deny each & 


every allegation of the plffs bill not herein admitted, And having 
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now fully answered they pray to be dismissed with their costs, 
Pridemore & Sewell, 


for Defts, Adults, 


To the Honorable W,T,Mil Jsudse of the cirenit court 
County, Virginia: 


The joint and separate answer of Geo.W, Parsons, Rebecca Parsons, 


3 
and Wheeler P,Parsons, infants under the age of 21 years, by D.C, 
Sewell, their Guardien ad Litem, assigned to defend. them in a bill 
of complaint exhibited against them & others by John T., Pennington in 
the Circuit Court of Lee County, Virginia, 

The respondents reserving to themselves all just exception to 


the said Bill, for answer thereto, or so much thereof as they are 


advised that it is material for them to-:answer by their said Guardian 


— 


ad litem, answering they say: 

That they are infants of tender years, and by reason of the same, 
are incapable of understanding, or taking care of their rights and in- 
terests, They therefore by their said Guardian ad Litem commend them- 
selves and their rights and interests into the protection of the court 
and pray that no decree may be entered against them, which will in the 
least fend to their prejudice, 

And having fully answered, the said respondents pray to be hence 
dismissed with their reasonable costs in this bekalf expended, & they 
Will ever pray &c,, 

George W, parsons ,Wheeler P, Parsons, Rebecca Parsons, 


by D.C. Sewell, Guard,ad Litem, 


Virginia, 





eh 
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At @ circuit court continued and held for bee county, at .the 
court-house thereof, on the 5th day of November, 1896, 
M,C. Parsons' Admrs, Plaintiffs, 
VS. In Chancery, 
J, i, Pennington, Defend nt. 
and, 
J,L, Pennington, Pleat tt, 
Se In Chancery, 
Klien J€sseé,,6% 818, Defendents, 
On motion of the ple iffs in each of the avove styled 


- 


causes they are brought on to be heard together, And thereupon said 


causes coming on together to be heard upon the papers formerly read in 


each of said causes, and the report of G,W, Blankenship in the second 
above styled cause, and there being no exceptions to said report it 
is confirmed, And it being suggested to the court thet the matters 
and things involved in said two causes, together with the matters in- 


volved in an account filed by the. L@  Jech , Penning 


the oe beat yled caus 
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Rate een ao 12d be nicebly settled 
and adjusted by and with the consent of all the adult parties inter- 
ested in said n bers 2 vi the approval of the court as to the 
interests of the said infant defendants, it is adjudged, ordered and 
decreed that the first above s'yled cause be and the same is hereby 
dismissed, And with like consent and approval, it is adjudged, cor- 
dered and decreed that J, Pennington take and hold the tract or 
tracts of land composing the 1165 acres of land known as the Mallett 
land, and more particularly deccribed in the deed of the Pocket Coal 
Company to M,C, Persons, dated the 2&th day of Dec sember, 1894, and. Rk, 4, 
Pennington, who is appointed a commissioner for the purpose will con- 
vey said tract or tracts of ind to said John 7T:, Pennington with cov- 
enants of special warranty,reserving thereon a lien for 31T500,00 and 
interest thereon from June Ist, 1896, the amount hereinafter decreed 
to be paid by the said John T:, Pennington to H,J,Russeli and J,C,Jessee 


a 


b 


administrators of the estate of M,C. Parsons, deceased, And it, is 
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further adjudged, ordered and decreed that the said John 7., Pennington 
pay to the said H,J,Russell and J,C,.Jessee, administrators as afore- 
said the aforesaid sum within one, two, three & four years from June 
ist, 1896, with interest, the sum of fifteen hundred dollars, for 
Which said sum the said Pennington shall execute to said administra- 
tors his said bonds three for $400.00 each and one for $300, 00 ,bear- 
ing interest from June lst, 1896, and payable in one, two, 
four years from said date, which said sums are declared to be a lien 
on said tract of land aforesaid, known as the Mallett land, And it 
further adjudged, ordered and decreed that the said Pennington with- 
draw the account filed by him before commissioner A.M,Goins in the 
chancery cause of R,L, Pennington, Admr,&c. vs, H. J, Russell & J.C, Jessee 
Admrs,&c,et al. , and mark the same as fully satisfied, it is- further 


. be ? ° 
adjudged, ordered and decreed that the said John L,Pennington, togeth- 


er with his wife ,make end execute a deed of release and conveyance, 


with covernents of special warranty, of the 412 5 WA, Parsons trace 


of land *e*the heirs at Jaw.of M,C. Parsons, deceased, This decree 
fully settles and adjusts all matters of dealings aud disputes between 
the said J,L, Pennington and the Administrators, heirs and estate of 
M,C,Parsons, deceased, involved in said two suits and the account 
filed before commissioner Goins, as aforesaid, Ang: it_%8 Turther 
adjudged, ordered and decreed thet J.,L,Pennington pay the costs in the 
accounts before Goins and the second atyled cause, and.that the plain- 
tiff pay the costs of the first weeS—tyled esas, party pay the 
costs severally incurred by him or them in any of the matters herein 
settled, And the first above styled-cause is stricken from the docket, 
and the second above named cause is reteined Yor the vurpose of en- 
forcing the conveyances herein provided for, and the collection of 

the three notes above required to be given, and it is therefore con- 


tinued, 





Virginia, 


J.L, Pennington, Bliaintiff, 
Against ( In Chancery, (Commissioner's Report, ) 


BHlien Jess 


e Hon, W..7TMiiler, Judge of said.Vourit-— 

Your undersigned commissioner in this cause respvectiully reports 
that from the evidence and statements of parties and their counsel 
before him, he finds that the best mode of settlement would be, that 
the plaintiff keep and hold the Mallett land and that he release the 
Willaim A,Parsons land by a proper deed executed by himself and wife, 
and that he pay to the administrators of M,C, Parsons, deceased, SI500,@ 


with interest from June Ist, 1896, payable in four annual install- 


ments, the ficst three er $400.00 each the last $300, 00, and that 


accounts between the parties, And that the said 


and retain a lien upon the Maliett land until 
paid, and the said land to be conveyed with said lien retained thereon, 
Your commissioner reports the above as a fair and reasonable settle- 
ment of the matters in controversy and respectfully recommends its 
conformation, 

This October 20, 1896, 
Respectfully, 
George W,Rlankenship, 


Svecial Commissioner, 


Virginia, 
At a circuit court continued and held for Tee county, at the 


court-house thereof, on the 15th day of June,leo7, 





Jnd Pennington, Complainant, 
Se Tn Chancery, 
Jessee, et sal, Defendants, 

This cause came on this day to be heard upon the papers for- 
merly rad therein and the revort of special commissioner R.1T, Penning- 
ton who was directed to make a deed to J,b, Pennington for the 1165 
acre tract of land, and wes argued by counsel. Uvon consideration of 
all which and for reasons appearing to the court it is adjudged or- 
dered and decreed that the said report, the same being unexcepted to, 
be and the same is hereby confirmed, and the deed therein reported is 
hereby confirmed, And the said Russell & Jessee, Admrs, of M,C, Par- 
SOnS' , deca, ,wil! pay to the said R,I,Penninston Commissioner the sum 
of $5.00 for making and executing the said deed, and the clerk of this 
court upon the execution of the bonds for the payment of the vendor's 
lien retained therein, 2s directed by Jecree of November, 1&°6, en- 
tered in this cause, payable to the said Russell’ and Jessee edministra- 


t0rS «Wil @eiavrern fe the said J.L. Pennington the said deed to the 


he 


said land, made by said Pennington, And this eause is continued, 
Report of R,U,.Penninston, Commissioner, 


To the Honorable W.T.Milie Judge of the cireuit court for hee 
County, Virginia: 

The undersigned in obedience to an order entered on the 15th 
day of November, 1897, in the chancery causes of Russell and Jessee 
Admrs, vs. J.t. Pennington, and J,L, Pennington vs, Ellen Jessee et al. 


was directed to meke a deed to J,i.Pennington to the lend known an 


the proceedings of the said cuse as the 1165 acre tract, and in com- 


pliance to said order your undersigned commiscioner has proceeded to 
execute the said deed which is herewith, 
Respectfully submitted, 
Robt. DT. Pennington, 


Special Commissioner, 





A 
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Deed Filed with Said Revort, 


This deed made end entered into this the 15th dav of June GTSeo7, 
by and. between R,L, Pennington, Commissioner, party of the first part, 
and J,l, Pennington, party of the second part., 

Whereas; by a decree rendered anette (chancery cause. of J.T: Pen-~ 
nington vs, Ellen Jessee et al, on the 5th day of November, 1897, the 
said R,L,Pennineston was directed to make and execute a deed to J.4bL, 


Pennington with covenants of special warranty conveying to him the 


1165 acre tract which the said J,l, Pennington sold to C.H,Mallett , 


> 


and which was sold by the said Mallett to the Pocket, Coal Co, and by the 


them conveyed £0 the estate of M,C.Parsons, reserving in the said deed 
to be executed, a vendor's lien for the sum of $1500.00 with interest 
thereon from the lst dey of Jams, x 


9, tO be paid by the said JL, 


Pennington to J,C,Jessee and H J,Russelil administrators of the estate 


deceased, $400.00 of said sum with interest from the 


vune 16965" paya ole fos. Loos. ®R400,00 pavable Nove, 5 


° 


with interest from June ist, 189°, $400 


3 .O0 payable November 


pehy, LO°9, with Interest. from the.ist @ey of June, 1896, and $2300, 0e 
payable November 5t!:, 1900, with interest from lst day of June, 1896: 
Now, therefore, this deed witnesseth, that for and in considera- 
tion of the premises, and in obedience to the said decretal order of 
the 5th day of November, 1897, the said R,L., Pennington, commissioner 
as aforesaid, doth hereby grant and convey unto the said J,1, Pennington 
the said 1165 acre trect of land hereinbefore described with covenants 
of special warranty, reserving for the 
Jessee, Admrs, a vendor's lien for the said sum of $1500,00, with 
terest from the ist day of June, 1896, to be paid as hereinbefore 
and toa hold the said trect of land unto the said J. 
Pennington, and his heirs and assigns forever, Witness the following 
Signature and sealg,the day and year first above written, 
kont, i, Pennington, Seal, 
Virginia, Lee County, to-wit: 


V.¥.Richmond, clerk of the county court for Ire county, and 


? 





-lée 
state aforesaid, do hereby certify that RQ@L, Pennington, whose name 


is signed to the foregoing writing bearing date on the 15th dav of 


djnne, 1897, this day personally appeared before me and acknowledged 


> ® 
+ 


the same, in my county and state aforesaid, 
Givennunder my hend and sea “us the 24th day of Nové 1897. 


Clerk, 


And now at 


Virginie, 
circuit COUrt GOnTDinued snt held for Lee county, @@ The 
court-house thereof, on the lith day of June, 1900, 


Johny Lb, Bennington, Comp] t:, 


--VS, 


This cause came on this day to be heard upon the papers 


formerly read therein, and the motion of the defendants’ counsel to 
have said cause stricken from the docket, and counsel for plaintiff 


not objecting, the said cause is } from the docket, 


Virginia, Lee County, to-wit: 
I, A.B.Munsey, clerk of the cire it court for the county aforesaid 


in the State of Virecinia, do certify that the foregoing is a true 


transeript of the record and proceedings in a certain suit in chancery 
lately depending in said court between John IL, Pennington,plaintiff, 


t al, ,defendants, with all things touching the same, 


and Ellen Jessee, 


as 


fully and wholly as they now exist among the records of my office. 
cf 


Given under my hand this the S day of March, 1903, 


clerk, 
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This Deed made and entered into on this the 22nd day of February, 
in the vesr of our Lord nineteen hundred and two, by and between John 
L, Pennington and Fannie E,Pennington, his wife, parties of the first 
part, and Kllen Jessee, Kva Russell, George W, Parson Rebecca Wampler, 
Wheeler P. Parsons and Bessie A,Parsons, children and heirs at law of 

pp PAT RIES OF Lp he “se Chae part 
October rules, 1895, filed his bill in equity in the Circuit Court 
for the County of hee, against the said Fllen Jessee and others, "the 
object of which was to have enforced specifically a parol sale or 


swap Of land therein fully set out; and whereas by a decree entered 


3 
in the said cause and another cause brought on to be heard therewith 
entitled M,C, Parsons Admrs, vs,J,L,Pennington, Dated November nr LEI; 

among Other things adjudged, ordered and decreed that the said 
John h,Penninston together with his wife, make and execute 2 dee 


release and conveyance with covenants of svecial warranty, of the 412 


acre WmerA, Parsons tract of land to the heirs eat law of NM. ec. Parsons 
3 


decfised; 


Now therefore in consideration of the vremises in obedience to 
the said order of the court and in further consideration of a convey- 
ance to the seid John lL, Pennington of the 1165 acre tract of land des- 
cribed in said causes by R,DL,.Pennin=ton Commissioner on the part of the 
said heirs of the said M,C,Parsons, deceased, the receipt whereof is 
here by acknowledged, the said John b, Pennington and Fannie KH, Penning- 
ton his wife, do hereby grant, bargain, sell release and convey unto 
the said parties of the second part, with special warranty, the said 
£12 acre W,A, Parsons tract of jand, lying and being in the said County 
of Lee in the Rocky Station Magisterial District, on the waters of 


Straight Creek in that section called the "Pocket". and bounded and 


3 
further described as follows, to-wit: 

Beginning at a poplar on Straight creek and running thence &.514 
W.16 poles; thence up and with a ridge N, 39 W. 15 poles to a white 


e 


Oak sapling N.25 W,24; poles, N,58& W.204 poles, N.614 W. 94 poles, 





- = 


N, 61 W.15 poles, N,45% W.8% poles, N.64% W.18 poles, S,88* W,12 poles, 


? 
NWN, 642 W.17 poles, N,42 W.25 poles, N.75.E.26 poles to a small white 
walnut, N.1 E,51 poles to a chestnut and oak on top of a 


with the same N,89 W,10 poles, S, 944 W.15 poles N.77 W,13+ poles, & 


42 W. 12 “poles 


, N.80 W.14 poles, 8.785 W.8 voles, N.88 W,22 poles go, 


Sis) Chesenuy | oak N s W, ' 5 to a white oak, N.333 W.10% poles, 
N.74 W.6% poles, N,I #H,22 poles, N,31 E,11 poles to a black oak N, 
25% W.28 poles, Ni1l# E.6 poles, N, 104 F, 16% poles, Ni. 16. Wele, potes, 
N. 27% W.29 poles, N,204 E.24 poles, N.27 W.14 poles, N. 34 Wl11 poles, 
W,22$ poles, N11 W. 13% poles to a bunch of red 

- poles, to four hitkori¢es and chestnut. thence leaving the 
ridge S,88s5 E,234 poles to the tov of the leading ridge between Ren- 
edits branch and Millers cove, thefice with said ridge S,104 W,20 poles 
to horngmeam and svanish oak widow Carter's corner, $,135 
Sf 1 £,66 poles, 5.28 EK 20, poleée, S$. 104 w, 124 poles, 5. 
5.6 .B,17 poles, S.10VW, 11¢ poids, 8)15\F. 12 poles, S$. 25 By. 22 poles, 
5454 Hi, 5s poles, 5.68 2928, poles, a a ee S24 E.18 poles to 
a. pdiar on a branch, and down the branch and Straight creek, 5,57 W,8 
poles, 5,14 Rh, 144 poles to a corner in the mouth of a holiow, S, 314 E,: 
18 poles, S,47% W,114 poles, S.18% E,9 poles, 5,592 W.48 poles, 8,65 
W,24 poles to the beginning, containing 412 acres, To have and to 
hoid the said tract or parcel of land unto the said parties of the 

aa 

second part, their heirs 4 assigns forever, 

Witness the following signatures and seals, 

J, IT, Pennington, (Seal, } 
Fannie F,Pennington, (Seal, ) 
Virginia, tee County ,-to- wit: 

Y, A.@. Hyatt, @ Notery«Publie fer thé eeuntiy aforesai@, in thé 
State of Virginia, do hereby certify that John DL, Pennington and Fannie 
k, Pennington, whose names are signed to the foregoing writing bearing 
dete the 22nd day of February 1902, have each acknowledged the same 


before me in my county aforesaid, 


Given under my hand this 24 day of February, 1902, 
A, G Hyatt so 3,P, 





Virginie, Lee County, to-wit: 


In the Office of the clerk of the County Court for said County, 


the 24th day of February, 1902, This deed was vresented, and together 


with the certificate thereto am admitted to record, 


? 


Teste: BM. MOT gem,  £ Terie, 


A GOpy, Teste: Chere, 


.58, page 319, &c, ) 
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This deed made this 14th day of March, 1900, between Robt, h, 
Pennington, Special Commissioner, as hereinafter set forth, party of 
the first part, and A,H, Ely, of the County of Lee, State of Virginia, 
party of the second part: 

Whereas by a decree of the circuit court of the County of Tee 
entered @n the 10th day of December, 1897, in the Chancery cause en- 
titied Greer Machinery Co, J. Tebnineton al. therein de- 
pending it was, among other things, adjudged, ordered and decreed that 
Robt. l, Pennington who was thereby apeointed Special Commissioner for 
the purpore shell sell by public Guction, after certain advertisement, 
and upon certain terms in the said decree fully set forth, certain 
real estate therein described: and 

Whereas the said Robt,l, Pennington cursuant to the said decree 
did on the 17th day of January, 1898, after having dulv advertis ed the 
same in accordance with the terms of the said decree, Offer for sale 
by private biddings, the following described renal estate, to-wit: a 

land situated in the Pocket containing 487 acres & bounded 

TS, tO-wit: Beginning on the top of one mountain at 2 ma- 
ples, black gum and white oak marked with a knife (on the dowery line) 
thence runring a straight line from the top of Lone Mt, crossing Straight 
creek to the top of Bradley's ridge, southwerdly direction to 2 Span- 
ish oak & white oak near the top of said ridge, marked with a knife, 
thence with the top of the said ridge near the top of a small mound 
On the top of Bradley's ridge to 5 sourwoods, T hickory, 1 red oak 
wahoo also marked with a knife, thence north wes stwardly to a black 
sum near the MeCrady line on top of a spur of aforesaid, then running 

lon fuplayn, Corner WY, Chacy - 4iRy 


b bp the 5 a rictend lin ath also dowér of MounnimgAndis thence with dower 


jn Poy Maiian rutihe AOoroer- Cc; 


At which sale the said A,H, Ely made the last and highest bid 
theregér, and became the purchaser thereof at the price of Six Hundred 
& Seventeen dollars; and 

Wherees the said sale was dulv revorted to the court by the said 
Sveciai Commissioner, and was, by another decree, entered in the said 


cause on the 16th day of June, 1898, by the said court, approved and 





confirmed; and 

Whereas the said A,H,Bly hath paid the whole of t said pur- 
chase money, which vavment was duly reported to the said court; and 
whereupon by another decree entered in the said cause on the 14th day 
of March, 1900, the said Robt. b, Pernington was avrnointed a special 
commissioner to execute and deliver to the said A,H.Ely.a good and 

icient deed with special warranty conveying the said real estate 
to the said A,H.Ely, in fee simple: 

Now, therefore, this deed Witnesseth, That for and in consider- 
ation of the premises and in obedience to the said last mentioned de- 
cree, the said Robt,l, Pennington Special Commissioner as aforesaid, 
do grant unto the said A,H. Fly with svecial warrenty the real estate 
hereinbefore fully described, 

Witness the following signature and seal, 

Robt, L, Pennington, (Seal, ) 
otete of Virginia, County, of lee, to-wit: 
Bo.M, Morgan, clerk of The County court for the sounty aforesaid, 
in the State of Virginia, do certify that Robt.T., Pennington whose name 
is signed to the writing hereto annexed, bearing date on the 14th day 


of March 1900, has acknowledged the same before me in mv county afore- 


said, Given under my hand this 14th day of March, 1900 


B. M, Morgan, clerk, 
In the County Court Clerk's Office of the county of Lee, the 14th 
ay of March, 1900, This deed was this dav presented to me in my said 
office, and with the certificete annexed, admitted to record at 4 
O-22eek, PM, 
Teste: B.M,Morgean, clerk, 


LF. Lz. CIB. 


DB, 364 Plea 
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This deed made this the 8th day of March, 1901, by R,U, Pennington, 
Special Commissioner as hereinafter set forth, party of the first 
part, and A,H, Rly, of Lee County, Virginie, party of the second part: 

Whereas by a decree of the circuit court for hee county, entered 
on the 10th day of December, 1897, in the chancery cause of the Greer 
Machinery Company vs. J. D. Pennington et al, therein depending, it-was 
among other things, adjudged, ordered and decreed that R., Pennington 
who was thereby appointed a special commissioner for the purpose shall 
sell by public auction, after certain advertisement and uvon certain 
terms in the said decree fully set forth certain real es'ate therein 
mentioned: and 

Whereas the said R,G. Pennington, pursuant to the said decree, 
did on the 17th day of January, 189°, after having duly advertised the 
same in accordance with the terms of the said decree, offer for sale 
by private biddings the following real estate lving and being in Tee 
County in the Pocket Country on the waters of Straight Creek, and 
which according to a survey heretofore made by C.C.Hlliott is bounded 
as foliows: Beginnings on two maples, white oak and black gum on the 
top of Lone Mountain in a flat, the Pennington corner, thence N, 30+ F, 
42 poles to a chestnut oak on top of a high point, V.114+ W, 38 p, to 
three chestnut sprouts, on a high point, N, 33+ W. 7 p. to a chestnut 
oak on a point, N, 803 W. 14% p.to e black oak in a flat, S,65° W,17 
p to a hickory, H.A.7:,Maness' corner, and with his lines N,534+ W,73 
p,crossing Meadow brench to a white oak and rock near the fop of 4 
spur, 5.74 W, 8 poles to a chestnut stub, N, 124 W., 28 »v, to a white 


stub on @ point, N. 384 E. 20 p. on tov of a high point, WV, 10 W, 


p.to a white oak and dogwood in a Jow place in the ridge, N,20 &, 


- 


p, to a red oak stub on a point, N, 384 BF, 27% p. to a chestnut 
service on the side of a spur, thence leaving the spur on ridge 


said Maness line N, 47 W. 54 vo, to 2 spruce nine, hickory and double 


3 
(pine now down) on the south bank of Straight creek, thence up and 
with said creek N, 16 W, 25 p, blow and near the old Parsons mill dam, 


thence leaving the creek N, 77% W,38¢ p.to a white oak stub and ser- 


? 





~~ Dix 
vice on top of a high point N, 42+ Wl14 p.t9 a black oak on tow of the 
ridge, N.le2 W, 72s p, to a chestnut oak on ton of a ridge, N,22% W, 
$0: py, toca stake, chestnut marked as pointer, N, 36+ We4l p, to a stake 
in D.S.Reasor's line, a double oak, marked as a pointer, and with his 
Jine, 5.55 W,173 p.to a poplar in the MeCrady line & cor: er, S&S. Sée W, 


7 


toon of the ridge near a marked ene stent, oS 


6, EH, 7 Pp, FO a. -cnestnut. & ;3.] S, 204 yc-~ 19° Dp, +o two biack oaks 


? 


Lf 
S. 193 B,10 p., $.168 W, 102 p. to two chestnuts, S. 374 W.154 p.to 
p. to three black oakx saplings, S. 11 EF, 19 ». 
to a service, S.56 &%,294 p, to 
& gum, S,522 E,18 p, to a stake, S,58 F.15 p,to a wtite oak, $.52 E18 
black oak, S, 58% EH, 18 p, to a gum & rock, N,60 FE, 13% p, to 
a stake in the McCreedy line & with it S, 30% 8, 75 vw. to a white 
oak,» beech and meple, 8.69 BK, 262 p, to two maple saplings on the 
side, of a ridge, S,. 8 * p. to four sourwoods, hickory & cucumber 
On @ high point, S.20 Tf, 7% pvp. S,494 BE, 394 p. to a red oak and white 
Oak DOLn Vere. S.53%4 BR, 18+ poles to a white oak and red oak neer the 
top of the ridge, N. 71% E, 100 poles to the beginning and containing 
448 acres more or less; and at which sale the said A.H.Fly meade the 
last and highest bid, and became the purchaser ‘hereof at Six hundred 
and seventeel ($617,00) dollars; and 
Whereas the said sale was duly reported to the court bv the 
R,L, Pennington and was by another decree entered in said cause, On 
the 16th day or June, 1898, by the said court avproved and confirmed; 


and, 


% 
Whereas the said A,H.®ly hath paid the whole of the purchase money, 


which peyment was duly reported to the said court and whereupon by an- 


other decree entered in said cause on the 14th dav of March, 1900. the 


bf 
said R,L, Pennington was appointed a Special Commissioner to execute 
and deliver to said A,H,Wly a deed with special warranty conveying 
said real estate to said A,H,Fly in fee simple; and 

Whereas on the 14th day of March, 1900, the said R,L. Pennington 
did make said A.,H,Ely a deed intending to convey the land above des- 


cribed by meets and bounds, to him, but it has been discovered recently 


4 





said derd does not 


cover 


- Se 


431]. 0f Bbaid lands 


Now, therefore, This Deed Witnesseth that for and in considera- 


tion of the 


cree the said Rk, bL, Pennington, 


5 


hereoy & ; and convey 
Wy! rire ny, ; 
Wi ft ke S S 


above written, 


Virginia, Lee County, 


T 


and state aforesaid, do hereby certify that R,b, Pennington whose 


1 S$ 


1901, has acknowledged the 


Given under my hand this 


Virginia, lee) County, 


Tn the Office of the 


the oth @ay of Merch, .90ly 


sid premises and 


UNTO, st 


the following signature 


same before me in mv 


Clerk of The 


in obedience to said Jast mentioned de- 


Special Commissioner as aforesaid, doth 


id A,H. Fly with covenants of wrecial 


before fully desertbed, 


and seal, the sey and year. first 


Robt, I. Pennington, (Seal, ) 


to-wit ; 


» B,M,Morgan, clerk of the county court in and for the countv 


name 


signed to the writing above bearing date on the 8th day of March, 


county aforesaid, 


the 8th day of March, LO ke 


B. WM. Morman, clerk, 


¢ O=W i t 


County court for said county, 


this deed was presented and together with 


the certificate thereto annexed, admittted to record, 


Teste: B, M, Morgan, clerk, 


( DAB,No,37, page’ 260 86, ) 
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Thifl Deed, made this 12th day of Nov.1900, between Robt,h, Pen- 
nington, Special Commissioner, as hereinafter set forth, party of the 
first part, and T,.M,Zion, of the County of Lee, State of Virginia, 
party of the second part: 

Whereas by & @ecree of the Circu't Court of the County of Tee 
entered on the 17th dav, of Nov, 1897, in the chancery 
Greer Machinery Co..vs, J, D. Pennington et al,, theréin depending, it 
was, among Other things, adjudged, ordered and decreed that R,D, Pen- 
nington, who was thereby appointed Special Commissioner for the pur- 
pose, shali seil by public auction, or by private sale, after certain 
advertisement, and upon certain terms in the said decree fully set 
forth, certain real estate therein described; and 

Whereas the said Robt,i, Pennington, pursuant to the said decree, 
did, on the 17th day of Feb'y 1898, after having duly advertised the 
same in accordg@nce with the terms of the said decree, o*fer for«sale 


by private biddings the followins described real estate, to-wit; About 


90 acres out of the J... Pennineston 1265 acre tract. & bounded as fol- 


? 


lows, to-wit: Beginning a povlar in tre mouth of the Coal Rank 
b 1 - a 


Hollow on Pucket's creek near the upper end of bottom field, eastwar- 


iy to the top of a ridge to a conxer on the top of said ridge on a 
line of C.D,Russell & I,Pennington's, then up & with said ridge as it 
meanders to another comr,of same parties, & then up and with said 
Ridge to a grave yard, on top of said ridge, thence S,Westwardly down 
& with the top of the said ridge to Pucket's creek & thence down said 
creek to the beginning; At which said sale the said D.M. Zion became 
the wurchaser at the price of $IT2,.00: and 

Whereas, the said R,L., Pennington, on the 20th dav of March, 1898, 
oifered and made private sale of another tract of land, to-wit: a 
certain tract situated in the Poor Valley & being the same lot of 
land that was sold & conveyed by Wm, Pennincton to J.D, Penninston by 
deed bearing date the 22nd day of Feby,1890, and on Record in the of- 


fice of the clerk of the county court of tee County, & which tract, 


according to said deed contains 165 acres, to which reference is here 


made for a full description thereof, At which sale the said L,M, Zion 





De. 
became the purchaser thereof et the price of One Hundred and Sixtv- 
Five dollars: and 

Whereas the seid sales were duly reported to the Court by the 
said Special Commissioner, and was by another decree, entered in the 
said cause on the 16th day of June, 1898, by the said Court, anproved 
and confirmed; and 

Whereas the said L.M.Zion hath vaid the whole of the said pur- 
chase money, which payment was duly recorted to the said Court; and 
whereupon by another decree, entered by the said court in the said 
cause on the leth dey of Nov,1900, the said Robt... Pennington wes 
appointed Speciel Commissioner to execute and deliver to the said 
L.M., Zion a good and sufficient deed, with special warranty, conveying 
the said real estate to him in fee simple: 

Now, therefore, this Deed Witnesseth, That for and in considera- 
tion of the premises, and in obedience to the said last mentioned de- 
cree, the said Robt,h, Pennington, Special Commissioner as aforesaid, 
do grant unto the ssid L.M.,Zion with svecial parnanty, —the reps est ave 
hereinbefore fullv described, 

Witness the following signature and seal, 

Robt, I, Pennington, (Seal, ) 
State of Virginia, County of lee, to-wit: 

I, B.M.Morgan, Clerk of the County Court for the County aforesaid, 
in the State of Virginia, do certify that Robt... Pennington whose 
neme is signed to the writing hereto annexed, bearing date on the 
12 day of Nov, 1900, hath acknowledged the same before me in my Countv 
aforesaid, 

Given under my hand this 12 day of NMov,1900, 

B, My Mergan, ‘clerk, 
Virginia, Lee County, to-wit: 


In the County Court Clerk's Office of the County of Tee. the 2nd 


day of February, 1901, This deed, being duly stamped, was this dav 


presented to mm in my said office, and, with the certificate annexed, 


admitted to record at 1 o'clock, P.M, 


Teste? B. M, Morgan, clerk, 


3 


A copy, (D.B. 57 ,P.149,), Teste: Ips P94 Deno yg tea, , Clerk, 
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This deed made and entered into this the 5th dav of March LvOr. 
between Robt. DL, Pennington, Comniss’oner as hereinafter set forth, 
party of the first part, and W,T).Eldridge of the County of Lee and 
state of Virginia, party of the second part: 
Whereas by a decree of the cirevit court for the County of Lee, 
entered on the 10th day of November, 1897, in the chancery ceuse en- 


titled Greer, Machinery Co. vs; J.D, Pennington et al therein depend- 


= 2 
ing, it was, among other things, adjudged, ordered and decreed that 
Robt. L, Pennington, who was therevy sppointed a svecial commissioner 
for the purpose, shell sell at public auction, or by private Sai€, 
after certain advertisement and upon certain terms in the said decree 
fully set forth, certain real estate therein drascr bed; and 

Whereas the said Robt, Tl, Pennington, pureuant to the decree, 
did on the 17th day of February, 1898, by private sale, after having 
duly advertised the same in accordance with the terms of the said de- 


cree, offer for sale privately the following described real estate, 


to-wit: A tract of Jeand sitadted on the waters of Puckst's ereek in 


the pocket as the property of J.L. Pennington and which is bounded as 
follows: 
Beginning on @ povlar thence S,38 W, 180 poles, N.4] W.134 poles 
N, 243 W. 11 poles, N, 3% FE 24 poles, N, 21 W, 50 poles, N, 24 RB, 19 
poles, N, 448 W. 10 poles, N, 124 5, 19 poles, N,325 W,16 poles, N, 
50 W. 35 poles, N. 13% HE, 19 poles, N, 444 W, 28 poles, North 34 poles, 
N. 26 Wy 29 poles, N. 51 W, 12% poles, N, 66 W, 16 poles, N,°- 27 W, 29 
poles, N. 65 W. 20 poles to a small chestnut, and three oaks, N. 47 &, 
26 poles, N. ; H, 14 poles, N, 495 BF, 16 poles, S, 824 B, 12% poles, 
27 . 6s W, 8% poles, S, 46+ B, 20 poles, S. 86+ &, 
Holes to archestnuat osk ona igh point, N, 10 W, 14 voles, N. 6] 
Eb, 26 poles, N, 76% E, 228 26 poles, S. 82 B®, 104+ poles to a stake in the 
MeCrady line, S, 3% W.226 poles to the beginning, containing 252 acres 
be the same more or less, See DUB, 27 gp, 5670, 
At which séle A,N, Pennington gave the best price and beceme the 


purchaser thereof at the price of $504.00, and 


Whereas the said sale was duly reported to the court by said 





+. 

special Commissioner and by another decree rendered in said cause on 
the 16th day of June, 1898, said sale was approved and confirmed; and 

Whereas the said A,, Pennington, purchaser as aforesaid, had 
failed to pay the second deferred payment of $T50,00 which fell due 
on the 17th day of February 1900, with its interest thereon, he ap- 
peared in court at the November term 1900, and agreed that said land 
snould be resold to vay the said amount that was then owing on said 
deferred payment as well as the cost of a judgement at law which had 
been rendered thereon; and 

And whereas by a decree rendered in the said cause at the said 
November term, 1900, it was adjudged that said land should be resold 
by said commissioner R,J;,Pennineton after certain advertisement to 
poy said deferred payment as aforesaid subiect to the lien of a like 
note of $150.00 which should fall due February 17,1901, with interest 
thereon from the 17th dav of February 18983 and 

Whereas the said Robert L, Pennington Commiss oner as aforesaid, 


he said decree did.on the st day JANUS y POI Ces ter 


3 
having duly advertised the same in accordance with the said decree, 
offer said land by public outcry to the highest bidder, subject to the 
lien of said undue purchase moneym at which seid sale said WL, Eldridge 
ecame the purchaser at the price of $195.02, and was to pay the undue 
note amounting to the sum of $176,753; and 


Whereas said sale to said Eldridsce wes dulv reported to Court 


by said Special Commissioner and was by another decree rendered in 


said cause on the Sth day of March, 1902, duly approved and confirmed 


by the court; and 

Whereas the said W,L,Bldridge hath paid both the amount of his 
said bid as well as the payment duedeom A,.N, Pennington, Feb'y LTT, 
1901, which pavment was duly reported to court; and whereupon by an- 
Other decree entered in the said cause on the 5th day of Mareh,1901, 
the said Robt,t. Pennington was apnvointed a special commissioner to ex- 
ecute and deliver to the said W,.,Nidridge a good and sufficient deed 
with covenants of special warm nty conveying the said real estate to 


the said W.,hi.Eldridgse in fee simple: 





= 5m 

Now therefore this deed witnesseth shat for and in consideration 
of the premises and in obedience to the said last mentioned decree, the 
said Robt,J;, Pennington, special commissioner as aforesaid, doth grant. 
unto the said W,L,kldridge with special warranty the real estate here- 
inbefore fully described, 

Witness the following signature and seal, 

Robt,L . Pennington, (Seal. ) 
Virginia, Lee County, to-wit: 
B.M,Morgan, clerk of the county court for Tee county, in the 

State aforesaid, do hereby certify that Robt, 1s, Pennington, whose name 
is signed to the foregoing writing beearing date the 5th dav of November 


a * 


1901, this day acknowledged the same before me in my county aforesaid, 


Given under my hand this the 5th day of March, 1901, 


Be M, Morgan, cierk, 
Virginia, Lee County, to-wit: 

In the office of the clerk of the county court for said county, 
the 6th day of March, 1901, this deed being properly stamped, was pre- 
sented and with the certificate thereto annexed, admitted fo record, 

Teste: B,M,Morgan 


» CLere, 


A copy, Teste: oe , ms clerk, 


( D,B.NoO,37, page 236 &c, ) 





| 


(u Fess To | 
He Kao C. Matettcfl. 


"By kilat MoM 


| - - : Cow, aG buwy 
d 
yt sk 


wae 
tet se 3 


o 


L.T. HYATT, 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





«jl. 
This deed made this made the 29th day of Januarv A,D,1901, ov 
A,H, Rly, Mattie B,Rly his wife parties of the first part to H,A.T. 
Maness of the second part all of Tee County, Virginia: 
Witnesseth, that for and in consideration of the sum of Five 


hundred and forty-seven and 50/100 dollars, Three hundred and forty- 


2 


seven and 50/100 dollers in hand paid, the receipvt whereof is hereby 


acknowledged, and the residue, or two hundred dollars to be paid with 
interest from this date, in two equal installments the first due in 
one vear from this date and the other due in two vears from this date 
the said first parties, reserving to themselves a3 vendor's lien on 
said deferred payments, do and each of them doth herebv £ive, grant, 
bargein, sell and convey unto said second warty his heirs and assigns 
in fee simple excepting: therefrom all cosi and mineral rights and 
timber rights and rights of way which have been heretofore conveved 

to F,A,Stratton, all that certain tract or parcel of land, lying and 
being in Lee County, Va, in the Pocket country on the waters of Straight 
Creek, and bounded eas follows, to-wit: ReSinning on the top of Lone 
mountain at two maples a gum and white oak in a flat, the Pennington 
corner, thence along the top of the mountain N 304+ F 42 p. to a chest- 
nut oak on top of @ high point, N 11¢ W 38 p. to three chestnut 
sprouts on a high point, N 33% W 7p, to a chestnut oak on a point, 

N 80% W 148 p.,to a black oak on a flat, S 652 B17 p to a hickory, 


o 


said Maness corner & with his lines, N.53¢ W 73 p,crossing meadow 
branch to a white oak and rock near the top of a spur S 74 W.8 p to 
a chestnut stub N 12* W 28 p to a white oak stub on a point N 38+ BF 
20 p on top of a high point N 10 W 17% p to a white oak and dogwood 
in a low place in the ridge, N 20 E 184 p to a black oak stub on a 
point N 28% HE 272 p to a chestnut and service on the side of a Spur; 
thence leaving the spur on ridge and leaving said Maness line, N 47 
W., 54 p to a spruce pine, hickory, double ash (pine now gone) on the 
south benk of Straight creek, thence down the creek S, 60 W, 14 » 

S 54% W 60 p to the ford of Straight creek, thence leaving the creek 
and with the road S 546 W7psS 204 W 7 p S14 W 15 p, S 184 B® 252 p, 


S 26 E 134 p, thence leaving the road S 48 W 8 p.to the creek, thence 





of 
up the creek N 51% W 30% p. N 35 W 8p to a birch and povler on the 
bank of the creek, thence leaving the creek S, 65% W, 20 poles 
small poplar, S.74¥ W., 18 p, to two small sugar trees from the 
root, S 87s W 204 p, to a hickory and service on the end of a 
spur S 444 W.17% p.to a black oak, chestnut oak at a large stump on 
Bradley's ridse a corner to the original tract and with the same S 108 


E 22 py. to two chestnut oaks 335 E.15 yp. to a white oak, 5S, 32 F183 


p.to a black oak, S.58$ F,18 p. to gum ard rock, N ) F,134 p, to 


a stake in the McCrudy line and with it S 30% EB, 75 voles to a white 
oak, beech and maple, S,69 BE, 262 pp. to two mavle saplings on the side 
of a ridge S 89 F 6% p. to four sourwoods, hickory and cucumber on a 
high point S 20 E 7 p.S 89% E,39% v. to a black ard white oak pointers, 
S 33% EF 18% p,to a white oak and red oak near the tov of the ridge, 


N, 715 HE. 100 p, to the beginning and containing 225 acres more or 


To have and to hold said tract of land with said exceptions of 
PLA, otrevton his heirsrend essitens: unto the save oA tT Moness, forever 
in fee simple, 

And the said parties of the first part do hereby covenant with 
the said second party to warrant generally the title to said land 
except as to any end 8211 rights of said F.A. Stratton 
assigns therein, 

Witness the following siznatures and seals, the day and vear 
first above written, 

A, H, Ely, (Seal, ) 
Mattie R.Elv, (Seal, ) 
Virginia, Lee County to-wit: 


i, JF, Skages 


. , a2 Justice of the Peace dir and fexr..the: County “and 


State aforesaid, do hereby certify that A,H,Fly and Mattie R, Fly, 

whose names are signed to the writing above bearing date on the 29th 

day of Jan,1901, have acknowledged the same before me in my county 

aforesaid, Given under my hand this the 29th day of January ,1i90l, 
dy V, Skeges, 4... 


Virginia, Lee County, to-wit: 





2 
att Te had 


In the office of the clerk of the county court for said county, 


the 30th day of January, 1901, this deed being properly stam@ed was 


presented and together with the certificate thereto annexed. admitted 


9 Ca, LA. 


to record, 


Morgan, clerk, 


A copy, Teste; es (Pn Tie 9 ie ~ > ere 


(D.B.37, page 133) 
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Thi@ deed made this the 29th day of January 1901, by A,H, Ely 
and Mattie B. Fly his wife parties of the first part to Charles H. 
Maness of thesecond part, and all of Lee County, Va, 

Witnesseth: that for and in consideration of the sum of ($887, 
Right hundred and eighty seven and 50/100 doliars, by said second 
party paid and fo be paid to said first party, they the seid -firgss 
parties reserving to themselves, their heirs end assigns thereon a 
vendor's lien for two hundred and eighty seven and 50/100 dollars 
with interest from this date and pavable in two equal installments, 
due in onf and two years respectively, do and each of them doth hereby - 
give, grant, bargain, sell and convey unto the said Charles H,Maness 
excepting therefrom such rights as F.A, Stratton his higrs and assigns 
may have therein, a certain tract-or parce] of land lying and being 
in Lee County, Va, in the Pocket country on the waters of Straicht 
creek and bounded as follows, Beginning on a spruce pine, hickory 
and double ash (pine now down) on the south side of Straight oréek, 
thence ap and with said creek N, 16 W.25 p., below and neer the old 
Parsons Mill dam, thence leaving the creekN 772 EF 384 p.to a white 
oak stub and service on tov of a high point of the ridge and with it 
N, 42¢ W. 14 p, to a double black oak N, 12 W, 724 p. to a chestnut 
oak, N 22 4 W 20 p to a steke and chestnut marked as a pointer N 36+ 
Wo1ll p,to a stake in D,S,Reasor'’s, a black oak maryed as a pointer, 
thence with Reasor's line S,53 W, 173 p, to a poplar, the McCreedv 
corner, 5, 38% W. 9f p, to a stake on top of the ridge and with the 
same, 5S 6k 7 p., to a chestnut and stake S, 204 W194 v, to two black 


oaks, S. 194 BF, 10 p.S. 16% W.108 p. tm two chest nuts (now down) §S 


bell! 


37 4 W, 15+ », to two gums, 5,7 H.25 p,to three black oak saplings 
» if b. bp, 6, 64 EL lie p, to a sum-s, 864 BR, 15 p, to a service 


S 56 EB 29% p, to a gum, S,52% H.18 p, S,58 KE. 22 v.at two stumps, 


“~~ 
thente leaving the ridge and original line of said Elv's land poresr* 


to him by R,, Pennington Comr, N,454 E17 p, to a hickory and service on 
the end of a spur N,J72 BF, 204 vp, to two sugar trees from the same root, 


N, 748 E,18 p.,to a smal) poplar, N.65% F, 20 p. to a birch anda ndiar 





 ®) 
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on the west bank of Straight creek, thence down the same S.35 ®, 20 pv, 


ca 


S,514 E, 304 p, thence leaving said creek N, 48 FE. 8 p.to the road and 


with it N, 26 W, 134 p. N. 184 W, 25% vp, N.1$ B15 p., N,204 E 72 p, 


N, 55 E,7 p,to the creek at the ford, thence up the creek and with the 
same, N.50¢ #H,60 p.N.60 F.14 p, to the beginning and containing 223 
acres more -or. less. 

To have and to hold said tract of land excepting therefrom all 
the right of F,A,Stratton his heirs and assigns therein unto the said 
Charles H,Maness his heirs and assigns forever in fee simple, 

And the said first parties do hereby covenant with s2id second 
party, his heirs and assigns, to warrant benerally the title to said 
tractvor land, except as to the rights and interests of F, A.Stratton 
his heirs and assigns therein, 


Witness the following signature and seal, the day and vear first 


3 
above written, 
Ahi Ge, 
Mattie B, Hiv, (Seal.) 
Virginia, lee County, to-wit: 
I, J.¥, Skaggs a Justice of the Peace in and for the county of 
Lee and State aforesaid, do hereby certify that A.H. Bly and Mattie BR, 
Ely whose names are signed to the writing above bearing date on the 
29th day of January 1901, have acknowledzed the same before me in my 
county aforesaid, Given under my hand this the 29 day of January,1901, 
d, %, Skaggs, J.P. 
Virginia, Lee County, to-wit: 
In the Office of the Clerk of the county court for said county, the 
SOth day of January 1901, this deed being properly stamped was pre 
sented and together with the certificate thereto annexed, admitted to 


record, 


Teste: B. M, Morgan, clerk, 


A copy, Teste: abi L 125 Drea to 1g tes , Si€Tk, 


(D.B. 37, p.135 &e, ) 
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This deed made this the 8th day of Feb,1902, by LL.M. Zion and 
Minerva C, hiswife parties of the first vart to Rebecca Tyra party of 
the second part, and all of Lee County, Va. 

Witnesseth, That for and in consideration of the sum of Two Hun- 
dred and thirty dollars paid at and before the making of this deed 
the said parties of the first part with covenants of svecial warranty, 
Do and each of them doth hereby Give, Grant and convey by the boundary 
a certain tract or parcel of land lying and being in Lee County, on 
the waters of Puckets creek in the Pocket country and bounded as fol- 
lows, to-wit: Beginning at a poplar in the mouth of Cosl Rank Hollow 
on Puckets creek near the uper end of a bottom field, thence eastwardly 
to the top of a ridge to a corner on the top of said FPidgé-ohva line 
of C.D.Russell's and JT, Pennincton's land, thence up and with said ride 
as it meanders to another corner of said parties, then up and with 
said ridge to a chest nut near a grave yard, thence 34 W.17 vw. & 11 
links to a chestnut and maple, S, 7, 4 nck OOK, 5,17 E. 
Ftd i AD wo LL Soe Lbbh be oot EhObe CRAG Nia G oak, re a I & Lo. iain bOwe 


chestnut, dogwood and mapvnle, S,21 &, @ chestnut oak. 3.154 W 
4 9 5 


5p. & 13 links to a chestnut oak, South 6 p, to two ohestnuge, Ss; 27 


P., 5S. 40 F, 9 p, to a small black oak, S, 374 W. 28 p. & 16 
Links to two small chestnuts, S, 10 W, 4 py. to 2 chestnuts, S, 1 E, 
10 p. & 6 to 8s chestnut oak, beech & maplé, 8, 6 | pS 7 The 
2 smail hickories, S, 1W, 4 p to 2 black oaks, S, 54 BE. 8 vp, to 2 
black oaks, S, 10 W. 4 p, & 16 L. to an oak, S, 10 DP... & £6 hy, 
to a black & water oak, and chestnut in Low Gap, old marked corner, 


Dp, @0¢ E,11 p, &- ll hrt0 two oak bushes, S,10%° BF. 9p. & 5 L, to an 


e 


de 


S.255 #.5 p, & 17 L.to-a SOUrWOOE,. S. €¢i BRI p, & 16-R. fa 2 


dog-woods, S, 33 EB, 11 p, & 10 I. to an cake bush, 5.19% F,20 p, to 
a stake near two vipones,' $8.37 EF », & the Reginning and sup- 
posed to contain about ninety acres, 

To Have and to Hold said trect of land unto the said var y Of 
the second part in fee simple, except the coal & mineral and all other 
rights of F,A.,Stratton, his heirs and assigns, This convevance ie 


made by the boundary and not by the acre, 





_ = 

Witness the following signatures and seals the dav and year first 
above written, 

Lb, B, Zion, (Seal, ) 
Minerva C. Zion, (Seal, ) 
Virginia, Lee County, to-wit: 

T, Jat oreeess @ Justice Of the peace “in “and. for said county & 
State, do hereby certify that L.M,Zion and Minerva C,Zion, whose 
names are signed to the annexed writing bearing date on the 8th day 
of Feb.1902, have acknowledged the same before me in my county afore- 
said, 

Given under my»vhand this the 14th day of Feb,1902, 

oKkeges, J.P. 


Virginia, Lee County, to-wit: 


in the office of the clerk of the county court for said county, 


the 2nd day of June, 1902, This deed was presented and, together 
with the certilicate thereto annexed, admitted to record, 


BRB, M. Morgan, clerk, 


A copy, Teste: ial 


( D.B.Ne, 39, pv. b3 Be, ) 
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This deed made this the 30th dav of July 1901 By and between 
William Eldridge and Marget Kidridse his wife parties of the first 
part and A,J,Witt Sr, parties of the second part ali of the County of 
Lee and State of Virginia Witnesth thet for and in consideration of 

a mn 

the sum of one hundred and twenty five (125,00) in hand paid the re- 
ceipt of which is here by acknowledsed, the said Williem Hldridge and 
Marget Hidridge his wife parties of the first part does 
Sain sell and convey unto the parties of the second part a certain 
Tract of parcel of land Tying and being in the County of Tee and State 
of Virginia on the waters of Pucketts creek known as a part of the Big 
Branch Tract of 252 acre which was sold by the court and deed meade to 
William Hldridge and father bounded and described as follows, To-wit: 

Beginning at:a Black oak corner to Almvra Thomas on @ spur, thence 
N,47; W.7 po, 6 links to stake near a small ches. N19 W.,21 po 15 L 
to 3 chestnuts N.5 £,5 po 9 L,to oak Busk N.63 W.13 po,12 L, to 2 oaks 

amevle N,8 W.6 po.,to chesnut on high point N,684 W.6 
09s Wo. 12 po to oak, N.17 po 150%, to 2 sourwoods 

19 po 13 L to oak Bush N, 26 W. 145 po to 2 Sourwoods & oak N,. 45 
7 po 56 l.to Double Ch€és, N15 W.7 po 5 Links to 3 ches on Top of 
Bradleys Ridge N,454 F,12 vo Hicry N,64 F.,12 vo 20 Tinks to stake 
near old Hickry cut down the old corner S,70 FE, 31 po to Rig Chesnut 
5.49 EK, 29 po to oak S.86 H,36 po to ches,oak S. 61 EZ, 10 ve to small 
hickry S, ol H,18 po,to ches,sprout corner to Almyra Thomas and with 


e 4 
her line S, 26+ 


‘ 
t+ 


W.7 po & 8 L,to oak Rush S, 5 W, 5 pO, 15 LL, to’2 oak 
Bushes’ S.18 W,12 po 10 to aches and oak S.38 W.8 po & 16 TT. to 
ches, & locust S,15 F.123 po,l5 L,to ches, Bush in Rocks S,6 &.8 po. 


l2clI, ¢0; Bia oak & white oak S, 254 W.37 po to Rock and Reech at the 


Forks of Big Branch S, 76 W. 29 pe if *h, ¢o" ths Mens containg 58 


Acres more or less and the ssid William Midridge and Marget Wldridge 
do warent specially here by the land conveyed, Witnesseth the follow- 
ing signatures and seals, 
Eldridge (Seal, ) 
Bldridse (Seal, ) 


Virginia, Lee County, to-wi 





ane 


I, B. N, Barnett 2 Justice of the Peace In aforesaid do certify 


thet Williem Eldridge and Marget Eldridge His wife personally apveared 


before ine and acknowledged their names to the Righting Rearing date on 
July 30, 1901, Given under my Hand this 40 day of July, 1901. 
Bo: Mey Barnett yi? 
Virginia, Lee County, to-wit: 
In the Office of the Clerk of the County Court for engd Gounty 
the 12th day of October 1901, This deed was presented and bogether 
with the certificate theret©s annexed admitted to record, 


Testes 
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This deed made this the 30th dey of Julv 1901 By and between 
William Kldridge & Marget Eldridge his wife varties of the firet part 
and Almyra Thomas and her Thomas heirs parties of the second pert, 
ali of the County of Lee and State of Virginia, Witnesseth that for 
and in the consideration of the sum of one hundred and twentyv five 
dollars in hand vaid the receivt of which is herebv acknowledged the 
Said parties of the first part does grant RBargan Sell and convey a 
certain Tract or parcel of land lying and being in the County of Lee 
and State of Virginia on the waters of Pucketts Greek known known 2s 
of the Big Branch 252 A tract sold and deeded to Wiliiam Fl- 
dridze by the court and father bounded and described as follows to wit 
Begining at a popular on the McCradie line thence 3S. 39 W.144 po,to 
stake on Top of a ridge 8 feet below a ches, W,424 W.144 po to oak 


N.25 W.11 po to Ches, N, 4 24 po to a oak N,19% W, 30 no to stake @ 


e 


manie N.13e W, 20 po.le L,to gum & osk NL5 EL11 vo to Gum N.24 #,15 po 
to o&k corner S,.86 4,17 vo IT L.to Rock oak & ones... N,@1-E, 46 vo. te 
otake at the forks of the Rig Branch WN. 224 34 ¥ a. ~ de oak N, 
76 E,29 po 11 L.to Beech Rock A, J.Witt corner and Fith his Tine HW. 2h 
BH. 37 pO to 2 small Biack oaks & white oak N. 6 WW. 8 pO 12 LB. t6 Ches- 
Bush in Rocks N, 15 W.13 po 15 Leto ches, & Tocust Ni 35 H,S pe 16 Te 
to ches, & oak Busk N, 18 F,12 po & 10 Th. to 2 oak Bushes N.5 F.5 po 


15 L,to oak Bush N, 264 8,7 po & I;,to Ches Bush on point, corner to 


A.J,Witt S.77 E,38 po,to stake in McCradia line S,3+ W.166 wo.to the 


poplar Begining corner containing 115+ acres more or less The said 


parties of the first part does here by warent specially the land con- 
veyed, Witnesseth the following signeture * seals, 
William X Widridge (Seal, ) 
Marget X Eldridge (Seai, ) 
Virginia Lee County to wit 
I BN Barnett A Justice of Peace in the Aforesaid do Certifv 
that William HMidridge andMarget Bldridse his wife whose names is 
Signed to the Right ing hereto Annexed Rearing date on the 30th Dev of 


July Has Anknowledged the same before me In my County aforesaid Given 
under my Hand this 30th day of July 1901, 


Barnett, J,P. 





Virginia, Le 
In the Tice i y Cleéerx OT the County Court for said County, 


the leth dav of October 1901, This deed was presented and together 


with the certificate thereto annexed, admitted to record, 


Tectet: B, MM. Morgen, Clerk, 
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This Deed made this Oct Ist day A.D.1901 bv & between R,N, Rarnett 
and Serah E, Barnett his wife of the first Part and J.N,Keliy of the 
second Part all of the County of Lee and State of Virginia, Witnesseth 
that for and in concideration of the sum of $179,000 one Hundred ana 
seventy nine Dollars in hand Paid the Receivt of which is hereby ac- 


knowleged the parties of the first part do grant bargan, sell 


; Cont wR 


b 


and convey untoe the said varties of the second vart with covenants 
of General Warranty all that certain tract or Parcel of Land situated 
and being in the Pocket Country of Lee County Virginia and on the head 
waters of Ppuckets Creek and containing 742 acres more or less, bounded 
as follows to wit: beginning on three beeches on the East side of 


Puckets Creek thence up the seid Rranch N,67 W.7 28 21 i, 80 & Staite 


C4 


7). 34, TP © AOAR, 728 GM% (3 PoN7TL tb ataore, . 
pile W.8 po,to stake in Branch on top of a bluff in branch HN, 52+ W,30 


Operr, ewes Upp tak apur 2,3 1.390, be Clack onk, 


F 


on a spur up said spur N, 49 W, 10 po,to stake N.54 W.13 : 


tooash Cori, Hheucee fp o LLL ER holloesr Wii a4, ,- 30%. ba chest, 


OFELL 


N. 516 W,33 p.10 Tt. to 2 chestnut oaks thence, N, 144 W, 


O Black oak WN, 7+ W.13 Po.to a chastnut N, 132 W.48 vo. to Hicory 
thence 5,66 E.6 po 12 L,to water oak $951 Beser pe *o 
Black KS,44 17 Po,to a stake S,40 E,17 Po to Hickry sessafras & 
stake 5S. 35 E.2 po.17 LL, to Chesnut & Hicory 8.7 #H,28 Po to Rlack oak 
I.to ste 5.5 E19 po.to three oaks S,194 E.7 Po. 
BB E,36 Po,le L,to Rlack oak S,38*+ E.9 vo.to stake 
L,t9 two ivys 5,10 H,46 Po to the beginning Corner 
have and to Hold the said tract or parcel of land together with its 
appurtenances there unto Belonging or avpertaining Except the & min- 
eral rights to same and the privileges the Rights there too which 
Have already Been Sold and coweyed, the said first party do detain 
& Right of wav for a wagon Road down the Hollow from said 
ash corner through the land conveyed to him bv said first Partie 
said Road to Run down with the Brench on Rither Rank of said Rranch 


to where the Road is already made and said first vart is to have 


ie 
— 
free access to water a Long as in the said Branch and said second vartis 
is to have a wagon Roakd through the said first parties Land below him 

the said second partie and also is to have a hall Road down what is 


ws 


known as the Coal Bank Hollow through said first partie Land for the 





~ i 


convemmpens of said second partie Witness the foliowing signeture and 


seal the day and vear first above Riten 
Ry. N, Barnett 
her 
Sarah A , E. Barnett 
mark, 
Virginia, Lee County 


+ 
“19 


EOL, Gre Stick ealce. for thé County oF 
aforesaid do certify N, Barne*t and Sarah E,Rarnett his wife 
cy) adi | Metaie! a -+¢ ee ; , : : 
wnose Nemés are signed to the foregoing righting Bearing date on the 
Fr “ fe ee. > os ; 4 
I day of Oct,1901 has acknyhledgsed the same before me in my county 
aforesaid, 
Given under my Nand this 17 day of March L902. 
a Fe Gets Ps 
@ * ° : 
Virginia, Lee County, to-wat: 
In the Office of the clerk of the county court for said county 
1 2 Y 4 - iT OQ ibm oe = co \ ey on + 
the 18th day of March 1902, This deed wes vresented and, together 


5 hn Iya na , 2s ry 4 ms + me t 
With tne certificate’ thereto annexed, admitted to record, 


Teste, B, M, MOT gan, oLerk,, 


(D,B,38, page 470 &c, ) 
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L.T. HYATT, 
TTORNEY AT L 


AW, 
JONESVILLE, VIRGINIA. 





en 
This deed made this the 26th Dec,1901, ny R . Barnett and Sarah 


KE, Barnett his wife parties of of the first part and W, T. Bales trus- 
tee party of the second part, and all of Tee County, ¥a. 

Whereas the said R,N, Barnett is indebted to the firm of JI,R,Gib- 
son & Sons in the sum of ($359.00) Three Hundred and fiftv-nine dol- 
lars evidenced by the note of said Rarnett waivine the benefit of the 
Homestead law, and bearing even date herewith; and bearing interest 
from date; and Whereas the said Rarnett being willing and desirous 
of securing the psyment of said sum of money and its interest: Now 
in ah hed rie of the ss porinns Lath and the sum of one dollar in hand 

i” hy Rete eager i Aehe Bry O ch V4 uteLhge Co” 
paid, the sal “parties the first part Do and each of them Doth 
hereby give, int, bargain and sell unto the said W.T,. Bales the fol- 
lowing property to-wit: 

(1) A certain tract of parcel of land lying and being in Tee 
County, Va., in the Pocket country on the head waters of Puckets creek 
and said to contain 142 acres, and is the same land which said Rarnett 
bought from R,, Pennington Comr.,in the chancery cause of Greer Mechin- 
ery Co. vs, J... D. Penningtom et al, 

(2) Also a quantity of poplar, chestnut and oak timber and 10gs 


lying ng 0 ae standing on a tract of Jand lying and being in Tee 
yee foeh Ge. Wet Cpeeectiey » arch berg tre. Lattice Lt12-rber 
County, Va,,,and logs which said Barnett reserved in the sale of tract 
or land to one S,L,McLane, and supposed to be about 100 O00 feet. 
(3)And also a auantity of vovia » chestnut and oak timber lying 
being and standing on the lands of Zion Stapleton in the Pocket country 
and being the same timber which said Rarnett bought from said Stavle- 
ton, 
To Have and to Hold said tract of land and its avnvurtenances and 
Said timber and logs and 811 lumber thatmay afterwards be made out of 


the same, unto the said Bales forever in fee simple, 


4 
And the seid parttes of the first part covenant with the said 


second party, his heirs and assigns to warrant generally the title to 
said land timber & logs, 


In Trust nevertheless to secure the payment of said sum of monev 


and its interest to said J,R,Gibson & sons; and if the same together 





2 


With its interest be not paid within one year from this date, then upon 


the request of said Gibson & Sons, or their assigns, the said Pales 


Shall sell said proverty or enough thereof to pay said debt, its in- 


terest and the costs of drawing and recording this deed@, in the wav 
and manner provided by section 2442 of the Code of Virsinia fer. 1867, 
Witness the following signatures and seals the dav and vear first 


above written, 


B, N, Barnett, (Seal, ) 
her 
Sarah X KH, Barnett (Seal, ) 
mark 


W. T. Bales, Trustee (Seal, ) 


Virginia, Lee County, to-wit: 

I, J. F.Skages ¢e i tr the peace in and for the county and 
State, do hereby certify that B.N.Barvett Sarah E. Barnett and ", 7, 
Bales whose names are signed to the foregoing writing bearing date 
On the 26th day of December, 1901, have acknowledged the same before 
me in my county aforesaid, Given unGer my hand this the 30 day of 


J 


Ja 2. Seaess, tT, PF. 


Virginia, Lee County, to-wit: 
In the office of the clerk of the county court for said county, 


the lst day of December, 1901, This deed was presented and together 


with the certificate thereto annexed, admitted to record, 


Teste: B. M, Morgan, clerk, 


A copy, Teste: “7,7 IA Uy | clerk, 
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“is 
This Deed made this 18th day of Feb,A.D,1902, by and between B.N. 
Barnett and Sarah F, Barnett his wife of the first and Samuel L,Mclane 


of the other part, all of the County of Lee and State of Virginia, 


Witnesseth, that for and in concideration of the sum of $150, 00 


one hundred of fifty dollars Paid in Notes the Receipt of which is 
hereby Acknowledged the said parties of the first part do and Hach of 
them doth Hereby give Grant Convey and Surender unto to the said Par- 
ties of the second Part the surface all timber of What Ever Kind cit- 
usted and growing thereon Except one Hundred and twenty-five thousand 
feet on milling timbers and five standing Locust trees the milling 
timber is to ba moved off of said second parties Land by the le day 
Oct.1902 and the Locust trees is to remain on the land five vears 
from the 12 day of Oct 1902 unless the said first Farty Wants to move 
the said five Locuses sooner, a certain tractvor Parcel of Land lying 
and Peing in Lee County Virginia cituated in the Pocket country on the 
Head Watter of Puckets Creek known as a part of the J,b, Pennington 
Land which seid first Partie Bought of R.7T, Pennington Com,and Bounded 
as follows to wit Begining at 2 ches,oaks J,N,Kellys corner thence 

N, 49 W. 24 po,18 I,t0 &2 maple and Hickory N. 37 W. 181 to top of 


Little Black Mountein to stake and oak bush thence N,774 F,14 Po to 


~. 


stake N,48 k,49 Po & 5 Tb. to ches,oak S, 83 F.43 Po 9 L, to dubble 
1} Po ae Ltr A ons ce AL, cote On tu tr Min Ly ‘ae 'G b.6G 


snes. 6. 65 41 Pe & 27 L, to Hickory &, 66 Ean Z PQ. to Hickory & 


sugar tree S, 39% E,48 Po.to ches,S. 7+ F, 13 Po,to Black oak S, 144% 
E, 12 Po,to Black oak S, 8 E, Po, to Chest, S,124 W.30 Po, to ash 
S.365 W., 33 Po.to the Begining Corner Containing 95 acres more or Tecs 
to have ard to hold the said tract or Parcel of hand together with the 
annertenances there unto Belonging or apvertaining Excevt the mineral 
Rights and timbers heretofore mentioned which Have all Ready Bin 

sold and Conveyed, the partie of second Part is fo Have a right of 
way for a wagon Road down the Hollow from the above mentioned ash 
corner through the Land sold to J.M,Kelly by the said first Partie 
and al11 so a Gate way down a svur from a chesnut corner on top of the 


said svur, Witness the following signatures and seals the day and 


year first above Wrten 





B, N. Rarnett ( Seal, ) 
her 
Sarah E, X Barnett (Seal, ) 
mark 
Virginia, Lee County to Wit: 
I, W.T,Orr a Justice of the Peace for the County of Lee and 
state aforesaid do certify thet RR,’ Barnett & Sarah *. Barnett whose 
Names is signed to the foregoing Righting Bearing dat on the 18 day 
of feb,1902 as acknowledged the same Before we in mv County aforesaid, 


Given under my hand this 17 day March 1902, 


Virginia, Lee County, te-wit: 

In the Office of the Clerk of the county court for said county 
the 30th dey of June 1902, This deed was vresented and, together 
With the certificate thereto annexed, admitted to record at 8 o'clock 
A.M. 


te: B, M, Morgan, clerk, 


KE Fee, data , “tierK., 


(D.R,39, page 119 &c, ) 
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Thid Deed made this 15 day of May In the year 1902 By and between 
B, N, Barnett and Sareh E,Barnett his wife Partyes of the first Part 
and Nervy R,Parsons of the other Part All of the County of Lee and 
State of Virginia, Witnesseth that for and in consideration of the 
sun of $115.00 one hundred & fitteen dollars in Hand Paid the receipt 
of which is hereby acknowledged the said Parties of the first do and 
Rach of them doth here by sell give Grant convey Surender unto the 
said Party of the second part all that certain tract Or Parcel of 
land lying and being in the Pocket country of Lee County Virginia and 
being a part of the same land that said first party bought of RT, Pen- 
ningston and Bounded as follows to Wit beginning on a Wild Cherry near 
the mouth of a hollow known as the chesnut house hollow S, 32% W, 36 
po to a ches oak on top of a Ridge N, 62 W, 94 Po to ches sprouts : 
N. 83 W. 7 Po, to to @ beech = W. 4 Po 9 L,to maple & hicory s, 
423 W.12 Po,to ches. N.65 W, 15 Po, to ches, N,71% W.10 & 12 T.. to 
Double ches, S, 36 W,10 Po.& 16 L,Black oak, $,814 W.7 Po 15 T.. to 
chesy, ¥, 605, Wei? “Pe, be Ches, 5,562 W.18 Pe. & 10h) ’e hickéry & ches. 


N, 744 W. 7 Po,10 L,to ches, N, 47 W. 25 P0o,18 L,to ches, on a point 


N.35 W.7 Po.3 IL. to oak corner at fe e or Penningtons N,61 B11 Po, 
2 


L,to Poplar, N,84% E,18 Po.11 L,to a Hickory N.54 E21 Po.8 Th. to 
stake in Low. Gap S,66¢ E,11Po0 111, to stak N,725 E. 9 Po & 5 L,to 
Oak, S. 77 H.6 po 19 L,to stak $,75 RB, 18 to a oak, 8.785 E,7 po 
to @ ches, 8,83¢ E,13 P, to 3 ches, S.81 E,22 po white oak S. 84 VW. 
45 pd to white oak Birch & maple 8. 77 &. 14% Po,to the Begining to 
have and to hold her and her heirs for ever with covenant of General 
warrenty to Gether with the apvertenences there unto belongzing or 
appeartaining except mineral Riehts which Weve already Rin sold and 
conveyed, 

Witness the following signatures and seals the dav and year first 
above written, 


WT, Parnett (Seal, ) 


her 
X Barnett (Seal, ) 
mark 





Virginia Lee County to Wit 
I, J.¥. Skaggs a Justice of the Peace for the County & State a 
fore said do certify that R,N,Rarnett & Sarah EB, Barnett His wife whose 
names are signed to the foregoing deed bearing date of the 15 dav of 
May 1902 Has acknowledged the same Refore me in my County end State 
a fore said, Given under my hand this 27 day of June 1902, 
ds Fs Skageas, 
Virginia, Lee County, to-wit: 
‘fice of the clerk of the county court for said county, 


the 27th day of June 1902, This deed was presented and, together 


With the certificate thereto annexed, admitted to record at 3 o'clock 
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This Deed made this 27 day of June 1902 between B.N,Rarnett and 
sarah E, Barnett his wife, varties of the first part, and Simpson 
Thomas, party of the second part and all of Lee County, Virginia, 

Witnesseth: That for and in consideration of the sum of two 
hundred end twenty three dollars and forty six cents with the accu- 
mulated interest thereon, paid. and secred to be paid as f 
wit: $44.77 in hand paid which said sum the said Rarnett owed the 
Thomes for lumber and corn and borrowed money for which said Thomas 
held said RParnett's note, $47,090 with the accumulated interest theron, 
to be paid J,R,Gibson & Sons in discharge of a deed 
said Gibson & Sons hold against said land hereinafter conveyed, or 
rether the residue of a deed of trust, due said Gibson & Sons by 
Said Barnett, $35,00 which said Rarnett owes to Henrv Coffman, and 
evidenced by said Barnett's note with ssid Thomas surety thereon, and 
payable to said Coffman, $11.00 which said Barnett owes to H, 2. Par- 
sons for money borrowed from saidvarsons and paid on the land herein- 
avter conveyed, and 885,60 which seid Barnett owes A,K,DeRusk and ev- 
idenced by said Barnett's note, all of which debts are to be vaid bv 
said second party, the said parties of the first part do srant, bar- 
gain, sell and convey unto the said party of the second part with 
covenents of general warranty, all the residue of that certain tract 
or parcei of land situate and being in the Pocket country of Tee County 
Va, on the waters of Puckets creek and known as the J.U, Pennington 
tract which said B,N, Barnett purchased from RK, L, Pennington, Comr,in 
the chancery cause of the Greer Machinery Co, vs, J,D, Pennington et al, 
after taking terefrom the three boundaries heretofore sold by said 
Barnett and wife to J, N. Kelly, S.U.McLane and Manerva 8, Parsons all 
Of which said boundaries, are fully described in the deeds conveving 
same and to said deeds reference is here by made for a more verticu- 
lar descrivtion of same, TO have and to hold said residue of seid 
trect or parcel of land unto the said Simpson Thomas, his heirs and 


assigns forever$ but the said Barnett hereby retains a vendors lien 


on the said land for the benefit of the said J,n.Gibson & Sons, A, K, 


DeBusk, and H,%,Parsons, respectively, to secure the payments of their 





— 
respective debts, until said debts are fully paid, 
Witness the following signatures and seals, day and year first 
above written, 
RB, N, Rarnett (Seal, ) 
her 
Sarah FE, X Barnett (Seal, ) 
mark 
Virginia, Lee County, Yo-wit: 
I, J. F, Skaggs a justice of the peace for the county aforesaid in 
the State of Virginia do certify that RB. N. Rarnett and Sarah F, RBar- 


nett whose names are signed to the foregoing deed, bearing date of the 


27 day of June, 1902, have acknowledged the same before me in my county 


aroresaid, Given under my hand this 27 day of June, i902, 


4°. Okagewy J. P. 
Virginia, Lee County, to-wit: 
In the Office of the Clerk of the County Court for said County 
the 27th day of June 1902, This deed wes presented and together 
with the certificate thereto annexed, admitted to record at 3 o'elock 


P, XM, 


Teste: B, M., Morgan clerk, 


A copy, Teste: MS, Pre Pr ie toe , clerx, 


( DB. No. 39, page 116 &c,) 
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Memorandum of Lis Pendens. 


CIRCUIT COURT FOR LEE COUNTY,VIRGINIA;: 


William Pennington - - - - Plainyiff, 


Jn chancery, 


Charles E.Mallett and OU he Fe. aon Defendants. 


Seneral object of the above styled caus , which is pending 


in the Circuit Court for Jee County, Virginia, is to attach and sub- 


ject to the pavme of a debt of “LOO Gs. fb With interest there- 


On from the a. day of. , May. p LER 5 due by the seid Charles 


WeMallett to the said William Pennington, the following described 


real estate, to-wit: all those certain tracts or parcels of land, 
lying in ee County, Virginia, in the Pockett Country, which were 
conveyed by John L.Pennington and wife to said Charles B.Mallett 

by deed dated the 26th day of AUZUST, 1891, and recorded in Lee 
County Deed Book No.27, page 217, to which den: srerence 1s here 
mage lor a more particular description of the said lands, and which 
lands were conveyed by sai Mallett to the Pockett Company a corvor-~ 
ation, but which deed has never been rec rded. 

The names of the persons who tse 4s moed to be affected 
bybthis suit are the following, to-wit: Charles ioMatlett, A.A ely, 
H.A.U.Maness, Charles H.Maness, Rebecca Tyra, Wi Lilaridgey Ags; 
Witt, Almyra Thomas, P.N.Bar lett, Simpson Thomas, Josep 
R.Parsons, Samuel L.Mchane, «Bales Trustee, J»R.Gibson, J.0.Gibson, 

~Gibson, 


This the: 26th day of Cetoben,” 32022 


| 


Virginia,Lee County to-wit; 
in the Office of the G@lerk of the County vourt for Said wounty toe 


5O0tn,day of Uctovoer ayux. The torefroing writing was presented,and admit- 


We 
ted to record at 8,o0'clock,A.M. pf 
Teste , ADL Pre. epics 
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Wawe oo + eo ' 
Virginia, hee 


ys 


Seq. ir 2s ara) KENXY Of Jonesville, Virginia, do swear that 


Ba 


1 day of October, LAGE mad inemorandum for ar 


in 


the circa: 


early in 


memorandum of lis pendens in 2 BYE Ld AOR ft. Une County .eourt 


wnen [I made said memorandum TI Miunsey, 


& type-written form of endorsement forwwrest 
levy which I asked the clerk to covy 0: né said subpoens when issued: 


little time rit erwerds,. on 


7h nl ee. *t oD 
Clerk's office and 


m™~ OFX 


A 


Given under my 


owOrn f0 before me by G ) idiin this July 9th; 





[IN CHANOGERY. 


Sees eennmcew 


Lo 2Carry out the decree eittePed in the whove styled pending CAUSE, OV 
the .....Af day Of AMM | ‘SIG , now inthe cr- 
cult Court co) ce County, T will Pror2e L (ut tthe front door of Lee courthouse 


on tne... Sd OY Of nd SAA SY and at 
public out-ery, to the highest o:id: or, to sell the follosts g Geseribod prope: ty, to-wit: 


ST S24 acne hie. £79. ey ars af bank, Lamy 


C 


int 


or enough thereof to pay 814 103. 6) _ uw. 4nd the costsof this suit and the commis-~ 
sions of sale, upon the fo! lowine terms, " win: Kaonsh cush to p ty Cost and commission, and 


the remainder in thre oy ' equal installinents due in Qe Cow Fe 


from the dite of sale. Tho and wer will be requirad to execute bonds bearing ‘tntdless tials 
the ml ute of sale with good personal security: 


™ ial Commissioner. 
This qh davior, Marck ‘ “al 





William Pennington, 


VS. , In Chancery 


C. EK. Mallett et al Dfts. 


The report of E, W. Peunington filed in this cause on the 
first day of July, 1901, excepted to by William Pennington es follows: 

fhe commissioner had no right to pay to the said E. W. 
Pennington note filed as voucher No. 27 with his report, amounting 
to $32,09 , but the same should have been paid to Powell Little & Co. 
The jand in this case wes solyd for $3000. after the payment of costs 
end the debt of Cowan McClung & Co., which was the first lien, the 
residuewas directed by William Pennington to be paid to Powell, 
Little & Co,, on a judgement. The commissioner had no right to re- 


tain a part of this fund to pay his own private debts, 


t 
The cafgrmation: of this report is excepted to by T Sale w 


Griaindien, because this suit is not in condition to make to him an a 
C. QB. Russell a good and sufficient deed. At the time of the issti- 
tution of this suit the legal title to the land herein sold and pur- 
Chased by the said Isaak Pennington and C. D. Russell, was in the 
Pocket Company, (acorporation), and said Pocket Company has never bem 


Served with process in this cause; hence no title can be made for the 


land sold, 
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LEE CIRCUIT COURT 
WILLIAM PENNINGTON 
Vs. Bill of review 


CHARLES E, MALLETT ET AL: 


9§9999$$99$9999999$99955§ 


TO THE HON, H. A. W. SKEEN, 
JUDGE OF THE CIRCUIT COURT OF LEE COUNTY, VIRGINIA: 


Your orator, Wm. Pennington, humbly complaining, sets forth 
that heretofore, to-wit, on the 30th, day of October, 1902, he filed 
his original bill in equity in the Clerk's office of your honor's 
said Circuit Court for Lee County, against Charles E. Mallett et al, 
having for its object to secure a foreign attachment against certain 
lands in the said County of Lee, as the lands of said Mallett, to 
Secure the payment of a certain sum of money as therein set forth: 
that process was issued in said bill and attachment levied by the 
sheriff of Lee County and endorsed on the summons in said cause: That 
the home defendants were served with process by personal service and 
that an order of publication was duly issued in said cause on January 
7th, 1903, against the said Charles BE. Mallett as a non-resident of 
this State and was published in a weekly newspaper published in the 
said County of Lee as the law required, and your orator charges that 
@ copy thereof was duly posted by the Clerk of the said court as he 
was required to do by law: that at the March term of your honor's 


said court, 1903, said cause was properly on the docket of your hon- 


or's court, but no action was taken therein: that at the first Jan- 


uary Rules, 1903, to which the home defendants had been summoned to 





C. @ a 


(2) 
answer a motion to quash the attachment and a demurrer to the bill 
was filed by H. A. L. Maness and certain other home defendants, for 
reasons set out in writing: that at the said June term 1903, the 


motion to quash said attachment was argued and six several grounds 


therefor were presented to the court, the second, third and fourth 
of which were sustained and a decree was entered on July 14th, 1903, 


during the continuance of the said June term of Said court, quashing 
the said attachment and dismissing the said bill at the cost of your 
orator, 


Your orator is advised that there was error upon the face 
of said decree and he asks leave to bring this as his bill of review 


to said decree for the purpose of correcting same and to this end he 
refers to the original bill in said cause anad all exhibits filed 
therewith and to the rules, orders, pleadings and the said final 
decree of July 14th, 1903, and all Bac papers in said original 
cause as fully as if set forth at length herein and prays that same 
may be read and treated as a part of this cause. 

Your orator is advised,with reference to the three grounds 
Stated in said final decree, as those upon which said cause was 
dismissed, that the second was erroneous, because the said original 
bill was actually filed at the time the attachment in said cause 
was sued out, to-wit, October 30th, 1902, and this your orator showed 
at the hearing of said cause, by the affidavit of A. B. Munsey, Clerk 
Your orator is advised that the mere endorsement on the back of the 
bill by said clerk as f ollows ; 


"1905, lst. January Rules, bill filed, spa executed on 
home defendants", 


is not one required or authorized to be made by law and 
will be treated as Surplusage, and that it is not such a record as 
the officer making same will not be heard to explain, modify, or con- 
tradict. Your orator Submits, therefore, that the affidavit of the 
Said clerk as to the fact of the filing of the bill at the time of, 
and before the attachment was sued out, should have been received 
and treated as a part of the record and that the court should have 


based its decree upon the fact shown by said affidavit. Your orator 


16 advised that the clerk must have been presumed to do his duty and 





(3) 
not to have issued the attachment referred to unless and until the 
bill in the cause was filed anc that there was no competent evidence 
before the court to overcome such presumption, so that even if said 
affidavit were not admitted in the absence of any pleading or proof 
to the contrary, the court should have considered the bill filed at 
the proper time, 

With regard to the third assignment of grounds for quashing 
the attachment referred to ih said decree, to-wit, that the affidavit 
in the cause did not comply with the law, your orator is advised that 
the bill which was sworn to, was a sufficient affidavit and that it 
Stated all the facts required by law to be stated in such affidavit, 
and while the said facts were not stated in the exact language of 
the statute in such cases made and provided, yet the same was stated 
60 fully and in such manner that the necessary conclusion to be 
drawn therefrom was that the affidavit required in such case, was 
properly made, 

Your orator is advised with reference to the fourth ase 
Signment of grounds for quashing said attachment. set forth in said 
decree, that there was nothing in the record to show that the order 
of publication in said cause was not posted as required by law. The 
clerk must be presumed to have done hig duty and not to have matured 
the cause and set it for hearing as to a non-resident defendant, un- 
less and until he had posted the order of publication as the statute 
requires. The mere absence,from the file of papers in the cause,of 
the certificate of the clerk on this point, is no ground for quashing 
the attachment since said certificate may have been made Se misplaced 
or lost. Certainly the affidavit of the clerk or of some other per- 
Son who knew the facts, should have been filed as the foundation of 
a ov So the court that no such order was posted, 

Petitioner is advised, however, that even if it had affirn- 
atively appeared in the record that such order of publication was not 


posted as required by law, still the motion of your orator to remand 


the cause to rules as to the said non-resident defendant, should 


have prevailed, as the failure to have one of the defendants properly 
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pefore the court is not a ground for quashing the attachment and 
dismissing the cause, fhe law gives to your orator the right to 
have alias summons issued as to any home defendants, as often as 
may be necessary and an alias order of publication against a non-res- 
dent defendant. 

WHEREFORE, being without remedy save in a court of equity, 
the prayer of your orator is, that he be allowed to file this as his 
amanoied bk bill of review in said cause of William Pennington vs. 
Charles BE. Mallett et al, and that the following named persons be 
made parties defendant hereto and be required to answer this bill: 
to-wit: 

A. H. Ely, H. A. L. Maness, Chas. H. Maness, Rebecca Tyra, 
Wm. L, Eldridge, A. J. Witt, Almyra Thomas, B. N. Barnett, Simpson 
Thomas, Joseph Delp, Nervy R. Parsons, Samuel L. McLane, W. T. Bales, 
Trustee, John R. Gibson, James 0. Gibson, Chas. B. Gibson, Olin C. 
Gibson and J. N. Kelly: that the bill in the original cause be treat- 
ed as a part of this bill and that the said defendants be required 
to answer same as well this bill of review, and that upon a final 
hearing hereof the same relief be granted to your oratér in this brid 
as was prayed in the bill in said original cause; and for such other, 
further and general relief as to equity may seem meet and the nature 
of his cause require. 


And your orator will ever pray etc. 


IES iy oe ce 
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LEE CIRCUIT COURT 


WILLIAM PENNINGTON, 


) 
CHARLES E. MALLETT ET AL: 


I. 


The first ground for dismissing this bill was, that the 
record showed that the bill was not filed at the time the attachment was 
sued out, to-wit, on October 30th, 1902. As a matter of fact, the bill 
was filed with the clerk in his office on said date and before the at- 
tachment was issued and this fact was attested by the affidavit of the 
Clerk, A. B. Munsey to that effect at the hearing of the cause at the 
July term, 1903, and other affidavits to the same effect could be pro~ 
cured, 

The only point to consider, therefore, is, whether or not 
there is anything in the record to the contrary and if so, whether it 
is conclusive on the plaintiff, The court in its decree of July 14th, 
1905, was of the opinion that to consider the affidavit of the Clerk, 
would be to contradict the record, The rule docket kept by the clerk 
of each cause, is a part of the cause, The Clerk, like any other offi- 
cer, is presumed to do his duty. If the court did not look to the rule 
docket in this case, then it must presume that the cle rk did his duty and 
did not issue the attachment until the bill was filed, since this was 
required of him by law, If the court did look at the rule docket, it Sm 
found, as a matter of fact, the clerk did not enter this cause in his 
rule docket. We now gx vouch the saa docket to show this fact. 

The court based its decree as we understand it, on the fact 


that on the back of the original bill, the following is written: 


"1903, lst January rules Bill filed spa executed on home 


defts,* 





wr 
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This memorandum is not signed by any one, but it was assumed by the 
court, and for purposes of this argument ; we admit that it was endors 
ed thereon by the clerk and this is the record which the court cone 
widered the affidavit of the court was intended to contradict. Re» 
garding this we make two contentions; 

FIRST: There is now law which authorizes or directs the clek& 
to make such endorsment as this on the bill. It is, therefore, sur- 
piusage and is binding on no one and cannot be treated as any part 
of the record, It is too well understood to need argument, that the 
record, which rules of law provide an officer shall not contradict, i 
is such record as such officer is required by law to make and keep, 
such as the certificate of Justice or other office’-to an acknowl- 
edgment; a return of a sheriff on a process or execution. In order 
to give stability and certainty to legal proceedings and property 
rights growing out of these and similiar records, the law will not 
allow officers making such records, to contradict them. The endors- 
ment by the clerk in this case, however, is not in this catagory and 
we know of no rule of law that would not allow the clerk in this in- 
stance to set up the fact. Moreover, the endorsement of the clerk 
on the bill above set forth can reasonably be construed to mean that 
the bill was already on file at the time of first January Rules.and 
not necessarily that it was filed at, or during the said Rules. If 
the bill had been filed October 30th, at the time the attachment was 
sued out as the law required , but the clerk had not made any memoran - 
dum on the bill up to the First January Rules, but had set down at 
that time to make a note of the proceedings in the case on the bill 
for convenience of himself and counsel, his language would have been, 
with nine clerks out of tén, just what we find the language here*"Bill 
filed, spa executed etc." | 

SECOND: Even if the cle%k had made up his rule docket reg= 
ularly and hand, contrary to the fact shown on said docket that the 
bill in this case was not filed until the First January Rules, it 
was competent for the court and it was its duty to t¢orrect the Rules 


in this respect and by its decree, make the cause conform to the 


facts. Section 3236 of the Gode, provides that Rules shall be held 





eo 


(3) 
in the Clerk's office on the first and third Mondays in every month 
and which continue three days. Section 32357 provides that there 
Shall be a docket of the case at rules wherein the rules shall be 
entered. Section 5259 is as follows: 

"NATURE OF RULES: HOW GIVEN:-The Rules may be given to 
declare, plead, reply, rejoin, or for other proceedings; they shall 
be given from one rules to the next. rules." 

The notation af the te when & PALA Ae filee ds not, 
therefore, any part of therules. A rule in this sense is an order 
made against same party to the cause to do something; To-wit: eithe 
to declare, plead, reply, rejoin, or for other proceedings similiar 
to these, There is no statute & which requires the clerk anywhere 
to make a notation of the time of filing a bill, but such time is a 
fact that may be shown like any other fact. The filing of the bill 
is the foundation for the rule against the defendants to plead or 


to do certain other things. The failure to file the bill is the 


foundation Rmx Xmm xuke apainaxk of the rule on behalf of the defend- 
ants against the plaintiffs to plead. It is the custom, and a good 
one, that a rule docket should show just when such pleadings are 
filed, but the failure to do so, or to fix an erroneous date, does 
not preclude plaintiff from showing the fact by competent evidence, 
The rules are never written in ex tenso on the rule docket, but mere- 
ly a memorandum is made of what the rules would contain if written 
out, For example of these we refer to Second Barton Chancery Prac- 
tice (2nd. Ed.) 1306 et sec, 

Section 5295 provides that the court shall have control . 
over all proceedings in the office during the precegdingé vacation, 
and there are several cases in Virginia construing this section, IN 
Southall vs. Exchange Bank, 12th Grat. 312, it is held that an lrreg=- 
ularity committed at rules, may be corrected at the next term of 
court, In Wall vs, Atwell, 2lst, Grat. 401, it was held that if the 
proceedings in the office had been so irregular, that the cause was 
not properly on the office docket, the court should remand it to 


rules for proper proceedings, 





(4) 
It is, therefore, clearly within the power of the court, 


either to remand thec ause to rules, there to be properly proceeded 


in, or by its own decree to correct the rules if my had been tak= 
en or to supply the omission, if any had been made, or to show the 
facts which the plaintiff had offered to show and on these facts 
to decree that the cause had properly matured and was properly on 
the dock@t. The language of Section 3293 is extremely broad. The 
court has "control"; that is, may correct, revise, amend, supply, 
or to do anything else necessary to set forth the facts “over all 
proceedings in the office", which certainly includes notations 
of the time of filing the bill as well as of similiar proceedings. 

The spirit of the statute, as we think, is that tk in the multi- 
tude of acts required to be done by the clerk in his office mis- 
takes of this nature are likely to occur. Again, clerks are not 
lawyers and in many cases sf mistakes the legal purport of pleadings 
and make errors in their rules by reason thereof. The purpose of 
this section is to correct all such errors and omissions and to 
ascertain and declare judiciously in accordance with the facts in 
each case, to the end that justice may be done to all and that no 
injustice may be done in regard to these technical proceedings. 

We submit, t herefore, that in any possible view of the 

case, it was error for the court to dismiss the bill for the reason 


under discussion, 
lI, 


The second ground upon which the bill was dismissed, was 
that no affidavit mB was made that to the best of plaintiff's belief 
he was entitled to or ought to recover at the least, the swm of mon= 
ey which he alleged in his bill was due. 

The bill sworn to is certainly an affidavit. An affidavit 
is merely an oath reduced to writ ing. The statute does not prescribe 
any particular form for this affidavits does not require that it 
shall be on a seperate piece of paper. We understand that the court 


was not troubled on this question and as we d not conceive how it 
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could be, we will pass xk to the next point, 

The real question, we suppose, that troubled the court, 
was of the suffiency of the affidavit treating the bill as such. | 
Section 2964 requies such affidavit to conform as nearly as its 
nature will admit, to the affidavit required by section 2959. An 
exact or literal compliance with section 2959 is not required and 
there is a'wide difference in the degree of strictness required in 
an action at law, and a bill in chancery on this point. See Cirode 
v. Buchanan, Admr. 22 Grtt. 205, Section 2959 on this point requires 
thre things in the affidavit: 

FIRST:-that the plaintiff's claim is believed to be just/ 

Cn 

SECOND: -a certain ferm which (at the least) affiant be- 
lieves xm plaintiff is entitled torecover. 

THIRD: -thatthe defendant is a non-resident and has estate 
in the county in which mit is brought. 

There is no contention on the third point, so we will on- 
ly discuss the first and second, 

in Clinch River Mineral Company v. Harrison, 91st, Va. 
128, it is said, 

"It is true that th affidavit m is always to be strictly 
construed, and any omission of ther equirements of the law is fatal 
to the attachment, but if the language of the affidavit necessarily 
implies the fact, it is sufficient," 

The language of the bill on this point is as follows: 

"Your orator further represents that on the said 17th day 
of May, 1897, the amount then due on the said purchase price of the 
said two tracts of land, including all unpaid interest to that date, 
Was seventeen thousand nine hundred and eighty-four dollars and 
thirty-six cents ($17984.36); and that, after deducting the said net 
price for which the said lands were sold, or two thousand eight 
hundred and ninty-one dollars ($2891.00) therefrom, there was left 
due to your orator on that day the sum of fifteen thousand and ninty- 
three dollars and thirty-six cents ($15093.36): And your orator al- 
leges that the said Chas, EB. Mallet has not, nor has any other per- 
son for him, ever paid the said last mentioned sum/ or any part 
thereof, or of the interest thereon, to your orator, or otherwise 
whatsoever, but the same and all legal interest which has accunulated 
there on since the said 17th day of May, 1897, is now justly due and 
owing to your orator, and his assignee, by the said Chas. E. Mallet," 

This contains a direct unequivical statement of facts, 

He gives the exact sum due on May 17th, 1897, and the credit as of 
that date and then gives the balance due as of said date, and charg~ 


es this sun with legal interest from said date, is now justly due 


and owing to the plaintiff. The bill shows that these were transac- 
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-tions had directly between the plaintiff and Mallet and they were 
facts within the peculiar knowledge of the plaintiff, The oath 
to the bill is that the statements contained in the bill, so far 
as made from plaintiff's Knowledge, are true and so far as made 
from knowledge derived fram other Sources, he believes them to be 
true, We submit that this is equivblant to a direct oath that the 
Sum ofmmoney stated is true and that it is Just, and this is equiv- 
elant to the statement that the Claim is believed to be just. This 
case in this respect is on all fours with the case Bbove referred 
to of Cite Clinch Rver Mineral Company v. Harrison, 

While the bill does not followin terms the language of 
the statute and specify "acertaih sum which (at the least) affiant 
believes plaintiff is entitled to recover", it does state the facts 


from which this conclusion ig necessary and irresistable. It states 


the sum certain and it gives a minute history of the indebtedness, 
the manner in which it arose, the various credits and the balance 
left due af the transaction cited and states that no part of this 

Yad ever been paid, but that the whole thereof is justly due and 
owing. We cannot conceive how language could more clearly imply 

that the — named, at the least, ought to be recovered by the plain- 
tiff, 

Every statute should have a reasonable construction. The 
law does not intentionally set pit-falls. There 1s no magic in the 
use of the words "at the least", or that “plaintiff ought to recov- 
er", The expression "at the least" is included in and fwly complied 
with by naming the exact sum due. Where the affidavit was that the 
defendant was indebted to the plaintiff in a sun exceeding $2,000.00 
it was held to specify with certainty that at least that sim was 
due. 2nd, Barton's Chancery Practice (2nd. Ed.) 627. THe supreme 
court of West Virginia, by a divided court, held in the case of Altee 
myer vs. Caulifield, 37 W. Va, 847, 17S. KE, Rep. 409, that the omis- 
Sion of the words "at the least" was fatal and this opinion was fol- 
lowed in two subsequent cases, but in the case of Courson vs. Parker 


59 W. Va. 521, 20S E, Rep, 0&5, the court hedged and modified the 
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the rigor of this decision holding that "at Least" was equivelant 

to "at the least". The dissenting opinion in the case of Altemyer 
vs Caulifield, is more conformable to reason ap we believe, and 

we think the Court of Appeals of our State will follow it, if the 
point ever reaches them, Moreover, in the West Virginia cases, the 
reca-ds were not such as is the case here where the facts were fully 
stated and the inference from these facts were irresistable that 


Toe statute Pec with, 4 / ae. ee 
io Pee. i eae kage lhe tin Chaecery 9h 
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As to the thirdg ground assigned in said decree for dismis- 
sing the bill, it being the fourth & ground assigned for quashing 
the attachment as set fa-th in said decree, we submit that this lis 
plainly erroneous, The clerk was presumed to have done his duty 
and not to have placed the cause on the court docket until he had 
properly posted the order of publication. The mere fact that the 
clerk's certificate of such posting is not filed in the papers of 
the cause at the hearing is not sufficient ground for judiciously 
determining that the act of posting was not performed. The defend= 
ants should have sustained their motion by an affirmative affidavit 
of the clerk or some one else who knew the fact that no such notice 
was posted before the court should have held this to be the case, 

Even if it had properly been determined that no such post- 
ing was had, this was not a defect that went to the merits of the 
case, but merely one in the procedure after the attachment was pro- 
perly obtained, which errors may always be corrected without abating 
the attachment. The plaintiff may have as many alias spas issued 
as may be necessary in order to mature his cause and if the clerk 
improperly places the cause on the docket, it may be remanded to 
rules to be matured,and this is the case where the defendant may be 
a resident or a non-resident. The plaintiff in this case made a mo- 


tion to be allowed to go to rules and properly mature the cause by 


new publication if needed and a proper posting, and we submit that 
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this should have been allowed him md that the lien of his attachment 
was still in force and that the court was in error in dismissing 
the attachment upon this ground, 
Respectfully submitted May, 1904. 








In the Clerk's Office of the Circuit Court for the County of Lee, 
on the 7th day of January, 1903. 

William Pennington,.... bogee > 64): ie olapeeeesat LET 

versus ( In Chancery. 

Chas.E.Maliett, A.H.Hly, H.A.i.Meaness, Chas.H. 
Maness, Rebecca Tyra, Wm.L.Hldridge, A.J.Witt, Aimvra 
Thomes, B. N. Barnett, Simpson Thomas, Joseph Delp, 
Nervy R.Parsons, Samuel McLane, W.T.Bales, Trustee, 
John R.Gibson, James 0.Gibson, Chas.B.Gibson, Olin C. 
Gibson, and J.N.Kelly, .. Defendants, 

The object of this suit is to attach and subject to the payment 
of a debt of ten thousand and ninty-three dollers and thirty-six 
cents ($10,093.36), with interest thereon from the 17th day of May, 
1897, due by the said Chas. E. Mallett to the said William Pennington, 
the following described real estate to-wit: -All those certain tracts 
or parcels of land, lying in Lee County, Virginia, in Rocky Station 
Magisterial District, in the Pocket country, which were conveyed by 
John L.Pennington and Fannie E.Pennington, his wife, to the said 
Chas. KE, Mallett by deed dated the 26th day of August, 1891, and 
recorded in Lee County Deed Book No.27, page 217, to which deed ref- 
erence is here mede for a more varticular description of the said 
lands by metes and bounds, the said tracts said to contain in the ag- 
gregate eleven hundred and sixty-five acres, more or less. And an 
affidavit having been made and filed that the defendant, Chas.#.Mal- 
lett is not a resident of the State of Virginia, it is ordered that 
he do appear here within fifteen days after due publication hereof, 
and do whet may be necessary to protect his interest in this suit. 
‘And it is further ordered that a copy hereof be published once a week 


for four successive weeks in the Southwest Virginian, a weekly news- 


paper published at Jonesville, in Lee County, Virginia, and that a 


copy hereof.be posted at the front door of the court-house of this 
county on the first day of the next term of the County Court for said 


county. 


L.~.Hyatt and Geo.P.Cridlin, p.q. 


A copy, Teste: 





Virginia, Lee County, to-wit: 

I, A.B.Munsey, clerk of the circuit court for the county afore- 
said in the State of Virginia, do hereby certify that T posted a 
copy of the within Order of Publication at the front door of the 
couru-house of Lee County, Virginia, On the 19th day of January ,1903, 
that being the first day of the January term, 1903, of the county 
court of Lee County, 


Given under my hand this the day of January, 1903. 


y, CIEE, 


Virginia, Lee County, to-wit: 


IT, ©.R.Sprinkle, Editor of the Southwest Virginian, a weekly 


newspaper published at Jonesville, in Lee County, Virginia, do hereby 


certify thet kke an attested office covy of the foregoing Order of 

Publication was published in said paper once a week for four success-~ 

ive weeks, commencing on the 1 day of | y IOS, 
Given under my hand this the __ day of LOUS 


wditor, 
Ne, 


subscribed and sworn to before me on ; »~90S., 


» Clerk, 
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Lhe Commonwealth of Alivguria, 
| To the si it of the ar ig of Lee---Greeting : 


2 tied ahanch you, That you summon Of, x ho Vahl are a 7 


vA 


to appeir at the Clerk’s Office of the Cireuit Court of the County of Lee, at the rules to be held 


for the said Court on the Jel .Monday m hs , 189 Wie {0 answer a 


(ia a 


j i 
( ; 


yy; in Chancery, stad avaiust . Lt AN aan Vo in Our said court by 


And have then there this writ. Witness, A. B. M NSIC, Clerk of our said Court, at the court- 


iA i ; 
house, the... / peu mcOny Of 2 Oe e114 BAR BE ncn LSS G ,andin the 
wf eu.. _.year of the Commonwealth. LL) 


. Clerk. 
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The Conumonwealth of Uivginia, 
To the Sheriff of the County of Lee---Greeting: 
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Virginia, 

In the Clerk's Office of the Cir.’ 
cuit Court of the County of Lee on 
the 23rd day of December 1896. 

Win Peanington, Plaintiff. 
aguinst 


Charles E. Mallett and ‘he Pocket | 


paper published at Jonesville, — 


Lee county, Va., do hereby cer- 
tify that the annexed notice 
was published in said paper 
once a week for four successive 
weeks, commencing on the 


; rf ‘ 
day ot AML, 189 &, 


? 


\ EDITORX. 


Coal Company, a Corporation, 
Defendants. 
IN CHANCERY. 

The object of this suit is to enforce | 
the plaintiffs vendors lien against 
the land sold by him to Charles E. 
Mallett. And an affidavit having 
been made and filed that the defund-| 
ant Chas. E. Mallett is not a resi-| 
dent of the State of Virginia , it is 
ordered that he do appear here with-| 
in fifteen days after due publication 
hereof, and do what may be neces- 
sary to protect his interest in this 
suit. And itis further ordered that 
a copy kereof be published once | 


week fur fuur weeks in the South- 

west Virginian, and that a copy be 

posted a: the front dvor of the court 

house of this county on the first day 

of the next termof the County court. 
Ac -py—TLeste: 

A. B, MUNSEY, Clerk. 
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i 
ov, A. M. Goins amd-VWieMr 
Davirtson,.editor¥ of the Sourn- 


WEST VIRGINIAN, & weekly news- 
paper published at Jonesville, 


Lee county, Va., do hereby cer~ 


tify that the annexed notice 
was published in said paper 
once a week for four successive 
weeks, commencing on the 


=~. .1896. 


\ EDITORY 


DER OF PUBLICATION. 


ey ry 


—_ —————— 


In the Clerk’s Office of the 
Circait Coart of Leo County on the 


: >| 18th day of Decembe: 1896. 


Wm. Pennington Plaintiff, 
against 
Chas. EK. Maliett and th Pocket 
Cual Company, a Corporation 
organized under the laws of 


Kentucky and doing business]: - 


in the State of Virginia Dfts. 
IN CHANCERY, 


An «affidavit having been made | 
and filed that the Defendant, the 
Pockot Coal Company, isa foreign 
Corporation and has no agent or 
other person in the said county up- 
on whom personal service can be 
had, Itis ordered that & copy of 


: | the process in the gaid cause be nub- 


lished once a week fur four succes~ 
Sive week in the Southwest Virgin-~ 
tan, which ssid Process Is In the 
following words "and figures “to-wit: 
“The Commonwealth of Virginia. 


|| To the Sheriff of the County of Lee. 


Greeting: We again command yon 
that you summon Chas, EK. Mallett 
and Pocket Ceal Company a Corpo 
ration organized under the laws of 


| the State of Kentucky, and duing 


buiness in this State to appear at 
the Clerk’s Office of the Circuit 
Court of the County of Lee at the 
rules to be held for the suid Coort 
on the Ist Monday in February 1897 
to answer a bill in Caancery exhib~ 


ited against them in our said Court 


by Wm. Pennington. And have 


‘then there this writ Witness A.B, 


our 
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CERTIFICATE OF 
ORDER OF PUBLICATION. 
ee 


We, C. S. Cox and R. Sprinkle. 


Editors of the SOUTHWEST VIRGINIAN, 


a weekly newspaper published at Jones- 
ville, Lee county, Virginia, do hereby 
certify that the annexed notice was 
published in said ac once a week 


for four suc cy sas ¢ COMmenc- 


ing on the _ Pe yy of 


i i mea 


oO ier rif P atl lin. 


Uirenl ae tp oy tue County of Lee en 


w RGOINTA ~In the Cierk's Odlice cf tiie 


(oH Tt fey of of FauUasy, 13. 


aa ae ‘ ih Pk) 

ch | 

{ch es ie . Mallett. A | 

Wy Ma. Lb. Manes, ee ie 

i Maness, Rel ‘kee 1 
+ ate f Midtridge, 

Vi: ve voy a a tienes ir | 

xX Baructt Simpson Tho | 

a3, Joseph Delp, Ne VY OR. palin Glidnce 

Parga, Samus! Mod Lane, »| 

Vi Ws Be Ree bry Lee, 

Js 2 Gi ibsun, Ar: ‘nase () 7 
wlias B, Gibson, H 
Gibson snd J Nu 

, Lut pda! LD. ) 
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e The objeet of this suit is to attach anu 


subject to ths payment of a debt of 
jtiousaid_and = ninery Ubree doliare 
thirty six cent{s($1U,093,56); will) interes 
 th@rean fron: tieaginh Quy wih Any, a887: 


dut-by the said Chas. Eo Millett 5 Sand 
aoa Vonningion, the follows: i” Geseriy 
le faa) estate (oawit! All those 


terial District,» iu-the Preekat country, 


F Which were co: eed by John L. Penning. | 
fon and Faunie E. Pennington, lis Wife, to 


the sail Clas. E. Mallet by deed dated 
the 26th day of August, I$91,-aud Kecord— 
jedin Lee County Deed Book No. Tt St pare 


| 


| 217; fo whieh deed reference is here made 


for a more particiler description of the 


racts or parcels of iand, lying in Lee 
eine Virginia, in Reeky Sarin | ve gies 


said lands bry metes and bounds, the seid | 


en hundred and sixtysfiive acres, more) 


: 
| tracts said to sontain in the agrregate ulev 


or’ Jess. And en adibivit having 


‘peed mado awl filed that the defend | 
ant, Chas, EF. Maliett is not a resident! 
of the State of Virginia, it is ordered | 
jut he @o appear here within fitteen 


days after dao publication hereof, and 


? 
dy what may be necessary to protect 


: a; ¢ t ¢ i 
jis iuterest in this suit. And itis further 


Ordered that a copy hereof be published 
once a week for four sueeessiveweesks in! 


‘the Southwest Virginian, a weeicty newss 
ypaper published at Jenosville, in Lee 
| County, Virginia, aud that a copy be pested | 


At the front oor cf the caurt house cf 
thigcounty on the first day of the next’ 


term of the cusnty court for said county. 
ied AB. MUNSEY Ger 
LT, Uyath acd Goo. P, Cri:ttin, p, ‘one 
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A copys Teste: —: 
a. ~ MUNSEY, Clerk | 
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Everett Waddey CB ) 


Stationers and Printers, Form No. 300. 
Richmond, Va ij = 











‘ofre Common voeatlthr of oy) egin LCL: 


To the Sheriff of the County of Lee, Greetings: 


Ws COMMAND You, that you summon. fs Oe ‘A Dall. Cok Chay. 
Micke, herrea, cS ewe bea Sl, PHlarieca Mek etal Maas 
MEAs, oldsiAge ls Chic. thr i an fui 
hence eas a Bal, aa 21s, feet ? 
tin ae hc Saw: pg bbe, ae 


Lt AAL.. tc, Miler asa. BAMAAD ey VLA, L, Sted 


to appear at the Clerk’s office of the Circuit Court of the County of Lee at the rules 


to be held for the said Court, on the... Pi vO ... Monday sa Abe 22-134 eee 


to answer to a bill in chancery, exhibited against... Ah4-244....... in our said Court by 


/ r s 
a O54 hig 22) ta122119 4600». 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at 


aa? oe and in the 








land lying 
country, which were ‘conveyed 
by Jol | (Lm yn and wi 1d Charles EK, Mallett by deed 
dated the 26th day o 128 ¢ LS91. @nd- recoraed 3 ee County Deed 
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Lee Circuit Court. 
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& memoramdum for 


issued the subpoens., 


aring 
said subpoena a levy from a form furnished me by 


"eg 
Na 


Cridlin in the words of the levy covied on the said subdvoe 
attached; and that on the same day the seid “WwW. J,Milehem, sher- 


county Signed the said le in my presence; end as T verily 


believe the covy of the su 1a hereto attached i8 ineevery respect 


— 4 
a..ctrue andvexact copy of the said subpoena and. ordered 


dorsed \thete on), (and, wf the ie ‘sneriift thereom, Pissaed. Dy me 


and levied by the sid sherif m tae Said SOth day et Octebess ye 02 


tS e 


July, 1903 
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LEE CIRCUIT COURT. 
) 


Wm. Pennington. 


record. 


) 
( 
) 
Vs. ( Notice of application for transcript of 
) 
( 
) 


C. &. Mallett et al. 


Teo R. soa eine ask Attorney For The Defendants In The Above 

Styled Cause: 

You are hereby notified that I will, on the/#th day 
of February, 1905, apply te the Clerk of the Cireuit Court ef Lee 
County for the transcript of so much of the record in the above 
Steel suit as will enable the Supreme Court of Appeals of Virginia 
to wnom I shall present ne petition for an ap eal in this cause, 
to decide properly, on such bet ition. and to enable the.Ceurt, 
if, the petition abeye granted, properly to decide questions that 
may arise before it. That portion of the reeord which I shall 
have copied is as follows, to wit:- 

(a9) The original bill. 

(2) The process, with attachment endorsed thereon and return 
thereef, whieh have been supplied im said eause, and 
affidavits filed therewith. 

The order of publication in said cause. 

Motion of defendants by counsel, to quash the attachment. 
The demurrer of the igceadawte. 

The erder ef the said Ceurt, entered eee day of 110 
The bill of review of the plaintiff. 

The order of the Wg day of 


The fin 1 order or SOPs in said cause, entered imo es of 


If you desire any other portions of said record to be 


> Lithen series, kindly notify the undersigned, or his counsel, 


- 





aa D Hyatt, as seon as practicable. 


Respeetfully, 
WM. PENNINGTON, 


By Counsel. 
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